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AYTOPCKU TUM

Hanomena: Y unrby 6orber pasymeBakba ancTPaKTHWMX MOjMOBa Be3aHMX 3a MojefuHe
nojaBHe obnMKe OMCKpUMWHaUMje, Y TpUpyYHUKY Cy HaBedeHW OpojHW NpuMepu
pPOAHe OMCKPUMMKHALIM]E, CEKCYanHOr y3HeM1paBarba M 3M0CTaB/bakba. W NpUMeEpK cy
GUKTUBHM W CBaKa eBeHTyasiHa CIMYHOCT Ca peanHWM cflyyajeBnMa OUMCKPUMMHaLVje
je cnyvajHa u HeHamepHa. lpumepn oobpe npakce onucyjy nocturHyha m ycnexe
MWHMCTapCcTaBa opbpaHe 3eMarba - MapTHeEpa Yy PervoHanHoM MpojeKTy ,Javarbe
pervoHanHe capafrbe Y YK/byuMBarby POAHEe NepcrnekTuBe Yy pedopmu cekTopa
6e3befHoCcTM y 3eM/bama 3amnagHor bankaHa® Ha ycrnocTaBrbatby W pasBujakby
MexaHn3aMa 1 NPakCcu YCMepeHMX Ha CripeyvyaBaHbe poAHO 3aCHOBaHe AMCKPUMUHaLM]e.
Mpernen perynatwmee, npumepu fobpe npakce, opraHuW3aumja M Ha4WMH paja opraHa
Lp)KaBHe ynpaBse v CTaTUCTUYKM NoAaLm OQHOCe Ce Ha Mep1op, 3ak/by4YHO ca HOBEMBPOM
2020. Cee nHdopMaLmje nobujeHe Cy o 4naHoBa/vLa pervioHasnHe pagHe rpyne Koje cy
nMeHosana MO.

PervoHanHu nMpuUpyyYyHUK 0 CrpedvaBarby W pearoBarby Ha POAHO 3aCHOBAHY

AWCKPUMUMHALW]y, CEKCYanHO Y3HeMMpaBakbe U 3N10CTaB/barkbe Y MUHUCTapCTBUMA
oabpaHe 1 opy’KaHWM CHarama 3emarba 3anaaHor bankaHa npunpeMunu cy YnaHosmu/
nue PervoHanHe pafHe rpyne Koje cy MMeHoBana MMHUCTapcTBa onbpaHe bocHe u
XepuerosuHe, LipHe lope, Penybnmke CeBepHe MakenoHunje n Penybnuke Cpbuje, y3
noapuwky SEESAC Tnma.

SEESAC xenv fa ce 3axBanu 4naHosvma/muama PervioHanHe pagHe rpyne:

MuHucTapcTBo opbpaHe bocHe u XepueroBuHe

BpuragHu reHepan Mupcag Axmuh, leHepanHun nHcnekTop MO BuX
Majop EHnpa Pamuh, MiHcnekTopuua y reHepanHoM nHcnekTopaty MO buX
MykoBHMK Jocun Oununosuh, MHcnekTop y reHepanHoM nHcnekTopaty MO buX

[Ha Xerbka bnarosyaHuH, Buwa cTpy4yHa capagHuua y MO buX
MuHuctapcteo opbpaHe LipHe MNope

Ma Hatawa MujaHosuh, LWedunua Oacjeka 3a nnaHuparse
JbYACKMX pecypca y [upeKkTopaTy 3a /byAacke pecypce MO LTI

KaneTtaHunua Tatba KaTHuh, CaBjeTHMUa HavenHuKa leHepanwTaba 3a poaHa NnTarba.

Bojcka LpHe lope
MuHuctapcteo opbpaHe Peny6nuke CeBepHe MakeaoHuje
MoTnykoBHMUa AHTOHMeNa CTaHKoBCKa-byanmump,

CaBeTHMLa 3a byLeT n duHaHcuje y MO MK[,

MoTtnykoBHWK OppoaHye Togopos, KoManaaHT, APM

MuHuctapcteo opbpaHe Peny6nuke Cpbuje n Bojcka Cpbuje

MoTnykoBHMK cu Lamup JenHa

BojHu cnyxbeHnk MnapeH [y6oBumHa

[p HeseHa lMNeTpywuh je Npyxuna CTPYYHY NOOPWKY Y n3panm PernoHanHor npupyYHuKa.



Ob6jaBrbMBarbe PervoHanHor NpuUpyYyHMKa 0 CnpevaBarby M pearoBarby Ha PogHO
3acHOBaHy AWCKPWMMMKHALM]y, CeKCyanHO y3HeMupaBatbe U 3/10CTaB/bakbe Y
MWHMCTapPCTBMMa oAbpaHe 1 Opy)XaHWM CHarama 3eMasba 3anagHor bankaHa oMoryheHo
je y3 duHaHCcKjcKy noapLIKy Bnana Hopeeluke 1 CnoBayke NpojeKTy Jadarse permoHanHe
capaftbe Y YK/bydvBakby pofHe nepcrnexktnse y pedopmun cekTopa 6e3begHocTn Ha

3anagHom bankany.

CTaBOBM M3HETW y OBOM AOKYMEHTY He 0fpa)aBajy HyXHO cTaBoBe [lporpama
YjeanrbeHMx Hauuja 3a pa3soj. YnoTpebe 03Haka 1 Npe3eHTaLMja MaTepunjana y oBoj
nybnukaumnjn He MNaMUmMpajy cTas Mporpama YjeamreHnx Haluja 3a pa3Boj Koju
ce Tmye 1) npaBHoOT cTaTyca 6110 Koje 3eMibe, TepUTopuje UK NoapyYja, UNn FeHUX
BNIACTU UNW HAOPYXKAHWX rPYyNa; UK 2) oLpTaBakbe HeroBmx rpaHmLa.

KoHTakT 3a popatHe nHpopmaumje:

lWedunua SEESAC-a: bojaHa banoH

bynesap 3opaHa huHhurha 64, 11000 beorpapn Cpbuja
Ten: +381 11 415 5300

Makc: +381 11 415 5359

LleHTap 3a KOHTPOY ManokanmbapcKor 1 Nakor HaopyXama y JyromcTouHoj n McTouHoj
Esponu (SEESAC) 3ajegHuuKa je MHMUMjaTUBa Nporpama Yje AnkbeHux Haluja 3a pasBsoj
(YHAON) v CaseTa 3a pervioHanHy capagrby (RCC) ca un/beM jadyarba HaLMOHANMHUX
N pernoHanHmMx KanaumTeTa 3a KOHTPONY M CMamere Wupera u 3noynotpebe
ManoKanmbapCKor 1 Nakor Haopyxarba, oonpuHocehn Tako nosehaHoj cTabuaHoOCTY,
6e36eqHOCTM M pas3Bojy y JyronctouHoj n MictouHoj EBponu.

WWW.seesac.org

[usajH 1 npenom: MeaH hynadpuh
lWtamna: Llnuepo, beorpan
Tupax: 100 konuja

© SEESAC 2021 - Cea npaBa 3aapxaHa

Ha3neu 1 MaTepujanu kopuwhern y 0BOj NyHAMKaumju He ogpaxkaBajy CTaB
MporpamMa YjeamHbeHux Hallija 3a pa3Boj y Norfeay npaBHor cTaTyca bumno Koje
LpXXaBe, TepuTopuje nnn obnacTu.


http://www.seesac.org
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NPEAIOBOP

LleHTap 3a KOHTPONyY Nakor 1 Manokanubapckor Haopyara y MIcTo4Hoj 1 JyromcTo4Hoj
Espornn (SEESAC), MporpaMa YjeamrseHux Hauuja 3a passoj (UNDP) u Caseta 3a
pervoHanHy capagrsy (RCC), og 2002. roguHe noapasa Harope Ha jadaksy KanauuTeTa
HaLMOHaNMHNX U pervoHanHmx akTepa 3a KOHTPOMY M CMakberbe Wrpersa 1 3n1oynotpebe
Manokannbapckor W nakor opyxja y uwby noBeharba CTabWAHOCTW, CUTYPHOCTU
1 pa3Boja y McTouHoj 1 JyromcToyHoj EBponu. BaxkaH cermMeHT papga jecTe jadarbe
pernoHanHe capafrbe Ha NnaHy MHTerpaluuvje poaHe NepcrekTUBe y cekTop oabpaHe U
jadarbe KamauuTeTa MMHWCTapcTaBa ofbpaHe M Opy)XaHWX CHara 3a UMMIeMeHTauujy
POAHO-0Ar0BOPHKMX NonnTKKa. OBaj UMb ocTBapyje ce kpo3 capaary UNDP SEESAC ca
MWHUCTapCcTBMMa opbpaHe Apxasa 3anagHor BankaHa: BocHe n XepuerosuHe, LipHe
lope, Penybnuke CeBepHe Makenonuje 1 Penybnunke Cpbuje, y3 GUHAHCKjCKY MOOPLUKY
MuHMCTapcTBa cnosbHMX NocnoBa KpamesuHe Hopeellke U MUHMCTApCTBa CMOMbHUX U
eBpomncKmx nocnosa Cnosayke Penybnuke.

JepaH op 0bnvka pervoHanHe capafkbe yCMepeHe Ha MHTerpaLujy pogHe nepcnekTnee
y MOAUTUKE W Mpakce cucTema opbpaHe jecTe m3pafda lpupyyHvKa 3a cnpevyaBarbe
POOHO 3aCHOBaHe AMCKPMMMHaUMWje, CEKCyaNnHor y3HemupaBarba W 3M0CTaB/bakba Yy
MWUHUCTapCTBMMa 0n6paHe 1 0pyXXaH1MM CHarama apxaea 3anagHor bankara (y HacTaeky
TekcTa - [Npupy4HMK). TPUPYYHMK je pe3ynTaT TMMCKOr pafa pervoHanHe pagHe rpyne
cacTaB/beHe Ol MMEHOBaHWX MpeacTaBHMKa/ua MuHMCTapcTasa omabpaHe BocHe u
XepuerouHe, LipHe Tope, Penybnuke CesepHe MakepoHuje n Penybnuke Cpbuje, y3
CTPYYHY M agMUHUCTpaTMBHY nofdplwky Kanuenapuje UNDP SEESAC. MpupyyHuk je
KOHLUMAMPaH Kao 3aje [HWYKM Pecypc 1 13pas je onpeferberba MMHUCTapcTaBa ogbpaHe
[la MPOaKTMBHWM flefloBaHbeM 0be3befe MOWTOBare MPUHLIMMNE POAHE PaBHOMPABHOCTY,
jeAHaKknx MoryhHOCTM U HeAUCKPUMUHaUM]e.

Hapamo ce pa he [lpupyYHWK [onpuHeTn noeeharby BUMASBMBOCTM  POLHE
LMCKPUMMHaLUWje, CeKcyanHor y3HemupaBarba W 3/10cTaB/batba Aa bu 6opba npoTtve
OMCKpUMMHaUWje nocTana AenoTBopHuMja. Takohe, [MpypyyHWK, je HamMerbeH poaHOM
ocBelwhuBarby W yHanpeherby POOHMX KOMMETEHLUMja CBUX 3aMOCMeHMX Yy CUCTEMMMA
onbpaHe, WTO NpeAcTaB/ba OCHOBHM MPeaycoB 3a edUKaCcHO CripeyvaBarbe 1 cy3bujarbe
POOHO 3aCHOBaHe AMCKPWMMHaLMje W cTBaparbe 6e3befHOr W nMpujaTerbckor pagHor
OKpY>Kerba Y KOMe Ce JbyACKO AOCTOjaHCTBO M UHTErpuTeT MOWTYjy W yBakaBajy Kao
HajBULLE 3ajelHNYKE BPEOHOCTMN.

AyTOPCKM TUM
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MNOJMOBHUK

OUCKPUMUHALUMIA - cBako HeonpaBAaHO MpaB/berbe PasfiMKe WAM HejefHaKo
nocTynake, OAHOCHO MPONyLWTaHe MoCTynama, Y OAHOCY Ha Nnua UKW rpyne, Kao u
Ha 471aHOBE HBMXOBMX MOPOAMLA UK HMMa BvcKa n1La, Ha OTBOPEH MW NMPUKPUBEH
Ha4uMH, Koje je 3aCHOBaHO Ha HMXOBOM JIMYHOM CBOjCTBY.

MHTErPUCAHE POOHE NEPCMEKTUBE - gender mainstreaming (eHr) - 13pas Kojum
ce 03HayaBa cTpaTervja yBoherba pPOAHE PaBHOMPABHOCTW Y MAaHWparse, W3pagy,
cnpoBoferbe, Haa30p W BPEAHOBaHbe jaBHWMX MOMMTMKA, 3aKOHa, Mporpama U Mepa;
jaBHe MonMTMKe ce Kpeumpajy Tako Aa ofpa)kaBajy noTpebe, npuopmuteTe 1 cneumdmyaH
MOMOXaj KeHa 1 MyllKapaua, yKibydyjyhn v xeHe 1 MyliKapue U3 pakbMBUX APYLITBEHUX
rpyna, U pasMaTpajy ce edeKkTU TUX MONMUTUKA Ha MOMoXaj XeHa M Mylukapaua, y3
paBHOMpPaBHO ydYelihe »eHa M Mylikapala Yy OBWMM npoliecuMMa. YBoherbe pofHe
PaBHOMPABHOCTM Y jaBHE NOMUTMKE MMa 3a LiM/b OCTBApMBatbe POJIHE PAaBHOMPABHOCTM
y CBMM obnacTuMMma [OpywTBEeHOr W npuWBaTHOr xwuBoTa. CTpaTerwja ,gender main-
streaming” (eHr) npeBoau ce pasnMUMUTO: ,CMCTEMCKO yBOREeHe PoAHe nepcrnekTunse’,
,yBOheHe poAHe pPaBHOMPaBHOCTM Yy rMaBHe TOKoBe", “poaHo ocBelwheHa MoAMTMKAE",
,YPOAHbaBarbe jaBHMX MOMUTMKA", ypodHbaBarbe”, ,pofdHa MHTerpaumja’, ,MHTerpauvja
pofHe nepcrekTuee” 1 Op.

JINYHO CBOJCTBO - nnyHo obenexje ocobe Koje oapehyje HeH GU3NYKK, NMCUXONOLLKK,
LYXOBHW, EKOHOMCKM MWW [OpYLWTBEeHW WAEHTUTET. Y JfM4Ha CBOjcTBa Crapajy
pa3HoBpcHa obesexja Mo KojuMa ce rbyau pasfvKyjy, Kao WTo Cy paca, HalMoHaHoCT,
IPXKaB/baHCTBO, je3WK, MO, POAHW MOEHTUTET, MHBaNMOMTET, BEPCKa WM MONUTUYKA
ybeherba, cekcyanHa oOpujeHTalWja, 30paBCTBEHO CTakbe, 6payHM U MOPOAMYHM
CTaTyC ¥ MHOra Apyra nnyHa cBojcTBa. Y KOHTEKCTY AMCKPUMMHAaLMje TMYHO CBOjCTBO
npeacTaB/ba OCHOB AUCKPUMUHALIM]e. 3abpakbeHO je BPWWTU AUCKPUMMHALM]Y I1La 1
rpyne nmua Ha 0CHOBY BWIO KO HMXOBOM IMYHOI CBOJCTBA, Kako CTBAPHON Tako W OHOT

3a Koje ce NPeTnocTassba fa NocToju.

MAPIMHAJIM3ALUIA - o03Ha4aBa MCK/bydMBarbe npunagHMka ogpeheHux rpyna
13 APYLITBA, OAHOCHO HMXOBO ,Fyparbe”’ Ha MapruvHe OpyWTBa, YMMe MM Ce OTexaBa
npucTyn aobprMa m ycnyrama v ocTBap1Barse npaga.



MOBMUHI - 3n0cTaB/barbe Ha pady Koje YKibydyje aKTMBHO WM MAacKMBHO MOHalWakse
npemMa 3amnocneHoj ocobu MM rpynu 3amocfeHnx ocoba Koje ce MoOHaBfba W MMa 3a
Un/b NOBPeAy fbyACKOr LOCTOjaHCTBa, Yrneaa, NMMYHOr U NpodecmnoHanHor MHTerpuTeTa,
YMMe ce M3a3nMBa CTpax M CTBapa MOHWXaBajyhe 1 yBpedsbMBO PAfHO OKPYXEHsE.
MOBUHT je 06K MCUXUYKOT /WK GU3MYKOT Hackrba Koje A0BOAM [0 Tora Aa ce ocoba
n30nyje M HanycTn nocao 360r CUCTEMATCKOT M KOHTUHYMPaHOr MpuTMCKa. MoBuHr
MOXe [la CMPOBOAM MOCNOAABaL, Y CBOJCTBY GM3MYKOr 1La UM OAroBOPHa ocoba Kopf,
MOCNoAaBLa Ca CBOJCTBOM MPABHOM JMLA, Kao W 3amociieHu/3anocneHa wiu rpyna
3anocneHnx. 3a pa3nnKy oa AMCKPUMMHaUMje, Koja je yBeK Be3aHa 3a IMYHO CBOJCTBO,
MOBMHI MOXe [a Ce 3aCHWBA Ha NIMYHOj HETPMEerbMBOCTU UM Ha NPOMECUMOHANHUM
UMSbEBMMA 3a MOCTM3akse Kojux ce He bupajy cpeacTsa. MobuHr Moxe, anu He Mopa fa

MMa Be3e Ca pOAHO 3aCHOBAaHOM OVCKPUMMHALINOM.

HEFATUBHE NMPEAPACYLE - ynopHO oapXXaBaHW HeraTMBHM CTaBOBWM O MpUNagHnumMMa
ofpeheHe ApyWTBEHe rpyMe, KOjU Ce He 3acHMBajy Ha Mo3HaBarby W 036UIBHOM
npomMuLLbarby, BeEh MpeAcTaB/bajy HeyTeMesbeHo 1 HeapryMeHTOBaHO MULLTbEH-E.

HEMNOCPEOHA AUCKPUMUHALMJIA - cTas/barbe nvua vav rpyna nuua, 36or Hekor
HbMXOBOT JIMYHOT CBOJCTBA, Y HEMOBOSBHWN|M MOMI0XKA], aKTOM, PafH0M UM NPONyLLITaHeM,
y OAHOCY Ha Apyra numua y UCToj Unu CAVMYHO] CUTYaUMjN.

MOJ1 - pey KojoM ce 03Ha4aBajy BMOMoLLKe pasnnke M3Mehy MyliKapaLa 1 XeHa; XeHe cy
Hocroum XX, a MyLuKapLm XY XpOMO30MCKOr Mapa 1 UMajy UMajy pasnuymTe ynore y NpoLecy
penpoaykuuje; oBe pasnvke M3Mehy MYLKMX WM XeHCKMX 0coba, Koje Cy yHUBep3asHe,
o4urnenHe 1 No NpaBuy HeMpPOMEHSbMBE, MNOCTOje Y CBMM BPEMEHWMA MY CBUM APYLUTBMMA,
6e3 0631pa Ha YCNoBe XMBOTA, COLMjaHM CTaTyC, ETHUYKO UMM PACHO MOPEKJIO.

MOCEBHE (A®OUPMATUBHE) MEPE - 3aKoHCKe W [pyre Mepe Koje ce mpemysvmajy
y KOpWUCT OPYLITBEHWX rpyma Koje ce GaKTUYKKM Hanase y HejefHakoM Monoxajy y
ofHocy Ha ocTane rpahaHe, kako 61 gocTurne nyHy (CyncTaBHTUBHY) paBHOMPAaBHOCT.
MNocebHMM MepaMma, Koje Cy NpWBPEMEHOr KapakTepa, WcrnpaBrbajy Ccy nocneaumue
LyroroamiliHse CUCTEMCKE AMCKPUMIMHaLMje 1 yBp3aBa NpoLec OCTBapMBakba CYLUTUHCKE
paBHOMpaBHOCTW. 3aTo NocebHe Mepe He MPeACTaB/bajy ANCKPUMUHALMY.

PAHBUBE TPYME - apywTtBeHe rpyne Kojuma je, 360r cneunduyHe pasninke y ogHocy
Ha onwTy nonynauujy, noTpebHa fomaTHa mnofplika Aa bu ce HeeHW NpUNagHMLM
pPaBHOMPABHO YKIbYYNIM Y XKMBOTHE TOKOBE 3ajeHuLie; 30601 CBOr ApYLWTBEHOM N0O0Xaja,
patbyvBe rpyne cy nsnoxeHe seheM pusmKy of AMcKpUMMHaLwje (Ha npyrmep: feua, ocobe
ca MHBaNMOMTETOM, CTapuje ocobe, ocobe apyradvje cexcyanHe opujeHTaumje uta.)
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PO, - o3Ha4yaBa [OpywTBeHo oapeheHe ynore, mnoHalarea, aKTUMBHOCTM U
KapaKTepucTuKe, Koje AATO OPYWTBO CMaTpa MPUKAAOHMM 33 XeHe W MyLuKapLe.
CTaBOBM W1 NOHaLLaHa Koje jefHO APYLUITBO NPOMKMCYje XeHama 1 MyLIKapLMMa Hay4eHu
Cy 1 npoMeHsbuBK. MMojaM ,pod” ce YecTo usjedHadaBa ca nojMoM ,non”. Tpeba youmTu
Ja Ta [Ba MOjMa HUCY CUMHOHWMUK jep je Mon OMOMOWKM YCNOB/bEH M MO MpaBuy
HernpoMEeH/bMB, 33 Pa3WKy Of POAA KOjU MMa LUMPOK pacrnoH BapujauuMja yHyTap U
n3mehy KynTypa.

POOHA AHAJIU3A - yTBphurBatbe pa3nuka y ycnoBuMa, notpebama, 3acTyn/beHOCTY,
NpUCTYMy PecypcyMMa, KOHTPONM CpeacTaBa, Mohu offyyvBarea, UTA. M3Mehy xeHa U

MyllIKapaLla, Ha OCHOBY POJIHWX yfiora Koje Cy MM npununcaHe.

POOHU MOEHTUTET - ogoHoCK ce Ha NMMYHO CXBaTakbe COMCTBEHOr POAa, KOjU MOXe U
He Mopa [a ce Nogyaapa ca nofioM, 0AHOCHO MOMHO 3a4aTOM POAHOM Y0rOM; POAHM
MOEHTUTET je AOXMBIBbA] KOjW 0Ccoba MMa 0 CONCTBEHOM Teny, WTO YKIby4yje 1 MoryhHocT
[la TeN0 KOpUryje M Merba XOPMOHCKUM WAN XMPYPLWKKMM MyTeM, anu 1 a COMCTBEHO
pogoHo oppeherbe WCMo/baBa MOHallaHeM, OOeBarbeM, TOBOPOM, FeCTUKYNaLmjoM
1 cn. Hajgehn 6poj mbyam ce poaHo oapehyje y cknamy ca CBOjUM BMOMOWKMM MOSOM,
LOXMBIbaBajyhu cebe Kao MylKapLa, OQHOCHO Kao XeHy, anu poaHu UOEHTUTET HEKMX
JbyZM Ce pa3nuKyje oA nona ogpeheHor Npu poherby U NoHeKad nNpesasmnasn bruHapHy
POAHY nogeny.

POOHO U3PAXXABAHE - HauvH Ha Koju ocoba m3pakaBa CBOj POAHM WAOEHTUTET
nyTem obnaversa, MoHalarba, U3rneaa, roBopa, HeBepbanHe kKoMyHuKalmje 1 ap. CBaka
ocoba ce Ha HeKkW Ha4yMH POAHO M3paxaBa jep je TO HEOOBOjMB AEO MOEHTUTETa CBake
NHOMBUAOYE.

POOHA JEOHAKOCT - ,gender equity” (eHr.) - npasefaH TpeTMaH »eHa 1 MyLKapala,
y CKNagy ca HbMX0BMM noTpebama M ca MPUHLMMOM jedHaKoCTh cBuMx rbyan. [a
61 TpeTMaH 610 jemHak, MOTPEBHO je y3eTw y 063Mp OKONHOCTW Koje Cy AoBene [0
pasNMYMTOr TPeTMaHa XeHa W Mylikapalua. PogHa paBHOMPaBHOCT je Uurb A0 Kora ce
[0Ma3u KpO3 POAHY je[iHaKOCT.

POOHA TMEPCMEKTUBA - yBaxaBarbe POAHMX pas3nvka y nnaHuparby, M3pagn u
CnpoBoOhersy jaBHMUX MONUTUKA.



POOHA PABHOMPABHOCT - ,gender equality” (eHr) - paBHonpasHo ydyewhe o6a
nonay cBuM obnacTMMa APYWTBEHO M MPUBATHON XMBOTA, Kao U HMXOB PaBHOMpaBaH
nonoxaj, jeAHake MoryhHOCTY 3a OCTBapWBarbe NpaBa U jeiHaKy KOPUCT 0 OCTBApPEHNX
pe3ynTaTa; pofAHa PaBHOMPABHOCT je CyNpoTHa POAHOj HEPAaBHOMPABHOCTK, @ HE POAHUM
pa3nuMkama; Kao MpaBHW NPUHLMN, POAHA PaBHOMPaBHOCT NMPOMOBMLLIE MYHO ydyellhe
XEHa M MyllKapaua y ApyLTBy.

POOHE YNOTE - ckyn KapaKTepuCTWKa, Ha4dMHa noHallakba, CTaBoOBa, aKTMBHOCTY,
Hopmu, obaBe3a M 0YekMBarba Koje oapeheHO APYWTBO WAWM KynTypa LOAerbyje W
3axTeBa of ocoba ¢ 063MpOM Ha HMX0B MponucaHu non. PogHa npasuna ce ycBajajy
y MpoLecy couujanusaumje, NpUMapHoO y MOpoauLIM, a MpeHoce W oapxasajy nyTeM
obpa3oBarba, Meamja, APYWTBEHWX 0buYaja, penuruje, KynType, ymeTHocTn u Ap. OBO
Hay4eHO MoHallakbe Ca4ynHbaBa POAHM MAEHTUTET 1 oapehyje poaHe ynore.

CEKCHU3AM - BepoBakbe [1a je jefaH of nonoBa MHGepMopaH, Marse CrnocobaH 1 Mamse
BpedaH y 0aHoCy Ha Apyru (HNp. n3pakaBakbe CTaBa [1a Cy )eHe HecrocobHe aa ce base
nonuTukoMm). MoTrye of eHrnecke peun cex - non). OBaj nojam 0byxsaTta 1 MU3OTUHU]Y —
MPXHbY MPEeMa KeHaMma, Kao 1 MU3aHLAPW]y — MPXHby MpemMa MyLiKapumMma.

CEKCYAJIHA OPUJEHTALIUJA - emoumoHanHa M CekcyanHa npuBAaYHOCT mnpema
nvumMa ogpeheror nona. C 063MpoM Ha CekcyanHy opujeHTauumjy, nocToje ocobe Koje
npWBnadv cynpoTHu non (xeTepocekcyanHe ocobe). MocToje, Takohe, 1 ocobe apyradnje
cexcyanHe opujeHTaumje Koje npuvisnaum muctv non (nesbejke u rejesu), ocobe Koje
npusnade oba nona (6ucexcyanHe ocobe).

CTEPEOTUIMWU - wwpoko npuxBaheHe MojeAHOCTaB/beHe MWaeje 0 oApehReHuM
rpynama; yBeperba, maywanHW CTaBOBW, yHanpen CTBOpPeHa HeraTMBHa MULWIbEHbA O
ofpeheHoj rpymu, Npu Yemy ce CBMM MpUNagHULMMa rpyne nNpunncyjy ncta obenexja
N HErnpajy H1xoBe MHAMBWUAYaNHe KapakTepucTuke. PooHu CTepeoTnnu cy YecT y3poK
HepaBHOMPAaBHOr NOJ0Xaja XeHa W MyllKapaLa y NopoanLM 1 APYLITBY.

TPAHCIMOJIHE OCOBE - ocobe 4nju je QOXWMBIbaj POAHOM MAEHTUTETa Apyrayvjn of
nona npwu poherby. TpaHcnonHe ocobe Hajuewhe xene aa GU3MYKM MoaMbUKYjy CBOje
Teno (nyTeM XopMoHCKe Tepanuje U/Wnm XMpypLIKUX MHTepBeHUwMja) oa 61 ycknagune
CBOje TeN0 Ca POAHUM UOEHTUTETOM.

TPAHCPOOHE OCOBE - 3ajefHu4kM HasmB 3a cBe ocobe umju ce poaHW MOEHTUTET
pa3nukyje oA nona ogpeheHor npu poherby, MoOry OWUTU pasAMUUTUMX POAHUX
MOEHTUTETa, U3paXkaBarba M MoHallarba, KOju Ce He A0BOAE Y Be3y Ca HMXOBMM MOSIOM U
TpPagMLUMOHaNHNM NOMMarbeM POOHMX yrora 'y OpyLITBY; TpaHCpoaHe ocobe Mory uMmaTu
notpeby 3a pM3n4YKoM MoamdUKaLMjoM CBOT TeNa, Mafa MMa M OHKX Koje HeMajy noTpeby
3a TUM; TpaHcpofHe ocobe MoHeKafd MpeBasunnase MoAesny Ha MYWKWU W XEHCKM pof
CBOjUM He-b1HapHO ogpeheHnM naeHTUTeTMMa. TpaHC MyLLKapLm — ocobe KojuMa je npu
poherby OApeNeH XEHCKM Mof, a Koje MMajy MyLWKW POOHW MAEHTUTET. TpaHC MyLUKapLum
Hajuewhe TPajHO XMBE Kao MyLUKapuu ¥ MOry, anu He Mopajy, Npohu Kpo3 npouec
npunarohasakba Mofa MyTeM XOPMOHCKE Tepanwuje W/Win XWMPYPLIKUX MHTEepBEHLWa
npunarohaBarsba nona. TpaHc eHe — ocobe KojuMa je Npu poherby ogpeheH MyLIKK non,
a Koje MMajy XXeHCKW poaHM MOeHTUTET. TpaHC keHe Hajuelwhe TpajHO XMBE Kao XeHe
1N MOTy, ann He Mopajy, Npohu Kpo3 npouec npunarohaBarea Nona NyTeM XOPMOHCKe
Tepanuje v/unm X1pypLIKMX MHTepBeHUM|a Npunarohasarba nona.

NOCPEOHA OUCKPUMMHALLUJA - cTaB/bakbe Nnua Mnam rpyna avua, 36or Huxosor
JIMYHOI CBOJCTBA, Y HEMOBOSbHWM}M MOMOXA], aKTOM, PafHbOM WM MPOoNyLWTareM Koje je
NPVBMAHO 3aCHOBAHO Ha HaYeny jeAHaKoCTX 1 3abpaHe OMCKPUMMHALM]E, OCUM aKo je
TO OMpaBAaHO 3aKOHUTUM LIMIbEM, a CPeACTBa 3a MOCTM3arbe TOr Lnsba Cy NpuMepeHa
N HYXXHa.



PervoHanHu [pupyYHMK O CripeyaBarby W pearoBatby Ha POAHO 3aCHOBaHy
OMCKPVMUHALIM]Y, CEKCyalHO Y3HEeMVpaBarbe M 3/10CTaB/bakbe Yy MWHWCTapCTBMMA
onbpaHe v opyXaHWM cHarama apxasa 3anagHor bankaa (Mprpy4HMK) HamucaH je ca
LUM/beM [a noseha KamauuteTe yHyTpalitbMX MexaHW3ama 3a CrpoBoherbe MonuTuKe
POAHE PaBHOMPABHOCTU 1 jefHaKMX MOryhHOCTM 1, Mpe CBera, fa NocyXu Kao 36upka
MpaKTUYHUX anaTa 3a Nperno3HaBarbe, CrpeYaBarbe W cy3bujarbe cBUX 06/MKa poaHO

33aCHOBaHe OMCKpUMUHaLUMje.

PervoHanHu TpupyYHWK je MpPeBacxofHO HaMerseH ocobamMa y MWHWCTapCTBMMA
onbpaHe ¥ OpyXaHWM cHarama HermocpeaHO 3afyXeHWM 3a pellaBarbe ClyyajeBa
pofiHe OMCKPMMMWHAaLMje, CeKCyanHor y3HeMMpaBarba W 3/10CTaBbatkba. MpupyyHnk he
Takohe KOPUCHO MOCYXUTK 1N CBUMA KOjW YHEeCTBY]Y Y Kpemparby 1 CnpoBoherby poAHO
0[rOBOPHMX MONUTMKA Yy CeKTopy oabpaHe, anu 1 OHMMa Koju xene Aa ce bnmxke ynosHajy
ca nojaBHMM 06/1MLMMa POAHO 3aCHOBaHe AMCKPUMMHALM]e, CEeKCyanHor y3HeEMMpaBakba
1 310CTaB/barba Kako b1 yMenn fa ux NpenosHajy 1 pearyjy Ha ageKkBaTaH HauuH.

[pUPYYHUK WMHTErpulle POOHO pefieBaHTHa 3Hakba M UCKYCTBA M3 YeTUpU ApXKaBe
3anapgHor bankaHa, OOQHOCHO YeTWpu cucTeMa opbpaHe. [lpencTaBrba pesynrtart
3ajelHVYKOr pafa 41aHoBa M YnaHuua PagHe rpyne Kojy je YMHMMN0 0CaM MMEeHOBaHWX
MpeacTaBHMKA/LA YeTuMpyM MUHMCTapcTBa opbpaHe. PagHa rpyma je, YOPYXWBLIM
CBOja 3Harba W WCKYCTBA KPO3 PagMOHWLIE M paf Yy MakbWM rpymnama, y nepvogy Of
centembpa 2019. oo cenTembpa 2020. rogmMHe, OCMUCAMAA KOHLEMT, NMpUNpeMuna
npunore n yobnuymna KoHauHW TekcT [pupyyHuka. OBaj mapTMUMNaTMBHM MpoLec
MPYy>XMO je YnaHoBWMMa M 4YnaHuLama PagHe rpyne MpuavKy 3a pa3MeHy uaeja u
MehycobHo yno3HaBarse ca MCKYCTBMMa 1 NprMepuMa fobpe npakce 1 0jayao capamkby
MWHWCTapCTaBa oAbpaHe M Opy)KaHWxX CHara apxaea 3anagHor bankaHa Ha nnaHy javarsa
MeXaHu3aMa 3a cy36ujarbe 1 3alTUTY Of POLHO 3aCHOBaHe ANCKPUMKMHALM]e 1 JONPUHED
e®UKaCHWM|oj MHTErPaLIMj1 POAHe MEPCMEKTMBE Y MpoLiece peopMm CUCTEMa 0abpaHe.
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MNpuUpYYHUK je TeMaTCKM nofe/beH Ha neT Mmornaesba. Y MPBOM MOrNaBJby N3/TOXKEHM
CYy KOHLEMNTW jedHaKOCTM W pOAHE pPaBHOMPaBHOCTKM, objalHbeHa je CcylWTWHa
LVICKPUMUHaLMje, Kao OPYLUTBEHOr M NMPaBHOT GeHOMeHa, Kao M pasanunTu obavum u
HaYMHW MCMOSbaBakba POAHO 3aCHOBaHE AVCKPUMMHALIM]E, CEKCYanHOr Y3HeM1paBama
N 3/10CTaB/barba. Jpyro mornaesbe nocBeheHo je MehyHapogHWM cTaHOapAvMa U
MpPaBHOM, CTPaTeWKOM W WMHCTUTYLMOHANHOM  OKBMPY POLHE PaBHOMPaBHOCTU U
NOAUTKKE jedHaKmx MoryRHOCTM y CBaKoj o4 ApXaBa. Y okBupy Tpeher nornaesba gaT
je npernen Mepa M nNpuMepa fobpe npakce Ha MnaHy cnpevaBarba POAHO 3acHOBaHe
LVCKPUMUHaLMje, CEKCYaNHOr Y3HEMUPaBakba W 3/10CTaB/barba Yy OPYXXaHWM CHarama u
npoMoLMje NPUHLMNA PaBHOMPaBHOCTY 1 HEAUCKPUMUMHALIM]E, Kao jeAHOr Of, 6a3nyHmnX
npyHLUMnay pedopmu cekTopa ogbpaHe. YeTBpTo Nornaesbe Npyxa npernegMexaHn3ama
3aWTWTe 0f POOHO 3acHOBaHe [OMCKPUMMHALM]E, CeKCyasHOr Y3HeMupaBarba U
3/10CTaB/bakba. [lpe3eHToBaHN Cy MeXaHU3MM 3aLU1TE Ha MefhyHapoAHOM 1 PErMOHANTHOM
HMBOY, KA0 M MexaHV3MW 3aliTUTe Ha HMBOY ApxaBa. MocebHa naxrba moceehaHa je
WHTEPHMM MexaHV3MMMa 3allTuUTe Of, POAHO 3aCHOBaHe AVCKPUMUHaLMje, CeKcyanHor
y3HeMMpaBarba M 3N0CTaB/bakba Yy cucTeMy onbpaHe. lpe3eHToBaHe cy HedopManHe
npoLedype 3acHOBaHe Ha MPMHUMMMMA PecTopaTvMBHe MpaBhde, kao v dopmanHe
npoLedype Koje Ce CMpPOBOAE Ppagu yTBphuBarba OMCKPUMMHALMjE, CeKCyanHor
y3HeEMMpaBarba M 3/10CTaB/bakba M M3pULarba OAroBapajyhux Mepa. Y OKBMpYy 0BOr
oferbka objallHbeHa je M MpyMMeHa TecTa OMCKPUMMHALIM}E, CIOXEHOr MpoLeca Koju
3axTeBa cneunduyHa 3Hakba 1 BelUTUHe 1 ofAroBapajyhe BpeaHoCcHe cynoBe. [prkasaHu
CY ¥ pasnuyuTi 06aMLmM NOMOhK 1 MOAPLUKE Koja Ce NMpy)a XpTBaMa AMCKPUMMHaLM]e
TOKOM Tpajarba M HakKoH OKOHYarba MOCTYMKa. Y mocnefH-eM, NeTOM MpPWKasaHu Ccy
pas3MYnNTM MOLENN 33 MPUKYMbatbe PpeneBaTHWX MOAaTaka, Koju Cy Yy OpYXaHuM
CHarama pasBWjeHW y Lniby MepMaHeHTHOr npaherba W aHanmae cTakba y 0CTBapuBakrby

pOAHE PaBHOMPaBHOCTM U HeICKPUMMHALIM]E.
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1. PABHOIMPABHOCT U
HEOQUCKPUMUHALIUJIA
- OCHOBHM INMOJMOBU

1.1. OnwTe HanoMeHe

Y caBpeMeHOM OpyLUTBY PaBHOMPAaBHOCT SbyaW NPeAcTaB/ba Kiby4HW MOPanH1 1 MpaBHM
npuHUMn. OBaj NPMHLMM 3Ha4YM Oa Cy CBW JbyAM NOAjedHaKo BPefAHW MoluToBakba M Aa
CYy jeHaKM y 00CTOjaHCTBY M nNpaBmMa. Mako bopba 3a jeqHaKoCT Aatvpa U3 aHTUYKMX
BpeMeHa, cee Ao XIX Beka 6uo je onwTenpuxBaheH CTaB Aa JbyAM MPUPOLHO HUCY
jedHaku. Mpoeja onwTe jeAHAKOCTM JbyaM KOHAYHO je nmpuxBaheHa M MPOoKaMoBaHa Tek
nocne [lpyror cBeTCKOr paTa, y YHVBep3anHoj Aeknapaumjm O JbyACKMM MpaBMMa U3
1948. rogmHe. [laHac je NpMHLMN jeAHAKOCTX YTKaH y TeMerbe MOAEepHOr NpaBa M CpX je
LLeNIoKYMHOT KOHLenTa FbyACKMX NpaBa. Y TOM CMUCY 0BO MPaBO Ce jaB/ba Kao ,MOTNOPHO
npaBo”, jep je YCNOB y)XMBakba CBMX OCTaNMX JbyACKMX NpaBa, anu je oHo, camo no cebu,
nocebHO fbyOCKO NpaBo - NpaBo Koje obaBe3yje CBAKOr U YXXMBa CaMOCTasHy 3alUTUTY.
Hberos unsb jecTe fa ce CTBOpe MPETNOCTaBKe Aa CBAKO Ha PaBHOMPaBHO) OCHOBW Ca
LpyrMMa Moxe [a y>XvMBa CBa rapaHTOBaHa MpaBa, WTO Yy HEKUM CUTyaumjaMa 3axTeBa
yBaXaBatbe, a Y HeKMM WrHopucarbe pasnvka Mehy rbyauma, kako bu ce nocturna
paBHOMPaBHOCT.
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1.2. JepHaKoCT - MOfENN, KOHLLENTHU U NOjMOBU

Cagp)KvHa v [OMeTU MpUHLMNA jeflHaKoCT! Mory BUTKU pas3nunuuTu'. eHepanHo, oBaj
MPUHUMM jaB/ba ce y Tpu 06namka: dhopManHa jeqHaKkocT, CyncTaHTMBHa (CyLITUHCKA)
jeAHAKOCT? M MHKY3WBHA je AHAKOCT.

MopManHa jepgHakoct (jemHakocTt de iure) mogpasymeBa [a Cy CBM jefHaku Mpeq
3aKOHOM, Aia Cy ,paBHM y NpasmMa’, Tj. a UM Npunagajy ucTa npaea v ucte cnobope. M3
Tora npousnasu Aa ceuMa Tpeba rapaHToBaTW MCTa NpaBa v cnobofe M Npema cBMMa
Tpeba noctynatv ucTo (jenHaxo). @opManHa jefIHaKOCT He pa3MaTtpa M He yBaxasa
pa3nuke Mehy byanma. HbeH GoKyc je Ha 3axTeBy [a Ce Npema fIMLMMa Koja ce Hanase 'y
WNCTOJ AN CIMYHO] CUTYaLMjM MOCTYNa Ha UCTWU HaYMH, Tj. Aa HUXOB TpeTMaH byae nctw,
6e3 063npa Ha pa3nuke Koje MeRy HMMa NoCToje.

HeraTuBHa cTpaHa oBako cxBaheHOr Mofena jedHaKoCTW Orfefa ce y TOMe WTo cy
HEroBM OOMeTW BeoMa ckpomHu. C apyre cTpaHe, dopMajiHa jeQHaKoOCT OfpXaBa,
na Yak u npopybrbyje CTBapHy HejedHAKOCT Yy OPYLITBY, jep He yBaxkaBa pasfvke U
HejeAHaKe OpyLWTBeHe Mo3uLMje Y KojuMa ce MpunagHvUmM/Le nojeduMHUX APYLWTBEHMX
rpyna Hanase. 360r Tora jeHaKo MOCTyMarbe MpemMa HejefHaKMMa Yy Mpakcu OOBOAM
00 jow BehMx HejedHaKocTW. Tako, Ha MpvMmep, MPaBWIO KOje 3axTeBa BMCOK HMBO
dopmanHor obpa3oBarba Kao MpeAycrioB 3a 3anowWrbaBakbe, Mako MpUMeHeHO
nopajeiHaKo Ha CBe, MMa 3a MocnenuLly UCKIby4MBarbe MHOMMX KOju Cy BUIN N3N0XKEHN
npenpekamMa y obpa3oBaksy, Kao WTO Cy, Ha NpuMep ocobe ca MHBaNNAMTETOM Koje cy
TOKOM LUKO/I0Barha YeCTo cyoueHe ca Gpuandkmim Bapujepama (y ciydajy KopucHuka/ua
UHBaNMACKMX KOMMLLA), Ka0 1 APYIVM BPCTama Kako GU3MYKMX 1 colmjanHmx Bapujepa.

CynctantueHa (cywTtuHcka) jeaHakocTt (jepHakocT de facto) wupa je op dopmanHe
jelHaKoCTV W nofpa3yMeBa Aa /byau MOry CTBApHO [a Y)XXMBajy rapaHToBaHa npasa
N UMajy jeAHaK NpucTyn cBMM fobpuMa KojuMa ApywTBO pacrnona)e. CyncTaHTMBHA
jeIHAKOCT yBa)xaBa YMHeEHULY Aa CY MojedMHUM rpynama sbyau, 360r HEKOr HUXOBOM
NMYHOr CBOjCTBA, BEKOBMMa yckpahuBaHa npaBa, 360r Yera je HbWXOB Monoxaj Y

1 Ospe ce paspahyje nojam jeHaKoCTu, 0K Ce Aarbe y TeKCTY 0bjallHbaBa 0AHOC MojMa jeAHaKOCTV M PaBHOMPaBHOCTM
1 pa3nosm 360r Kojux jeflHaKo MOCTynarbe Y HEKMM Crly4ajeBrMa MOXe [a [OBefe [0 HepaBHOMpPaBHOCTM. [ojam
POAHE PaBHOMPABHOCTY je AeTarbHO 0bjallHbeH Yy nornassby 2.3 oBor MpupyyHmMKa.

2 McCradden, C. The New Concept of Equality, 2003; The Ideas of Equality and Non-Discrimination: Formal and
Substantive Equality, Equal Rights Trust, London, 2007, Gosepath, S., The Principles and the Presumption of Equal-
ity, in: Carina Fourie, Fabian Schuppert and Ivo Wallimann-Helmer (eds), Social Equality: On What It Means to Be
Equals, Oxford University Press, New York, 2015; MapuHkosuh, T. [paBHa 1 CylWwTUHCKA jeQHaKOCT — KOHUenTyanHa
pasrpaHuyersa, y: Cyacka rpahaHcKompasHa 3alwTuTa of avckpumuHauuje, (HeseHa Metpywwh yp.), Beorpap:
[oBepeHwK 3a 3alWTUTy paBHONPaBHOCTY, [paBocyaHa akagemuja, 2012,
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LPYLWTBEHO] 3aje4HWLM ropK Y OQHOCY Ha OCTane YnaHose 3ajefHuLe. 360r Tora rxoBa
MOryRHOCT MpWCTyna MnpaByMa W jaBHWMM PeCcypcrMa HWje paBHOMEPHO pacnoferbeHa
yHyTap [OpywTBeHe 3ajedHuLe. M3 TakBor cTarba MpoW3nasW 3axTeB Oa Cce Mnpema
HejedHaKMMa NocTyna HejeHaKo, y Mepu HxoBe HejeaHakocTW. OBa pa3nnka y TpeTMaHy
He HapylwaBa NpUHLUMN jeQHaKocTw, Beh je, HaNPOTMB, Y GYHKLM|M HeHOr OCTBapMBakba.

MPUMEP: Wctopujy umBunusaumje obenexasajy HepaBHOMPaBHOCT MOjOBa M
noapeReHoCT XeHe Mylukapuy. Y BojcuM, @ M y OPYWTBY YOMwiTe, XeHamMa MHora
npasa, No3uLnje N pecypcu HUCy bunm pocTynHu. 360r TpaguUMOHANHOr CXxBaTakba
[a je Bojcka “MyLWKM MpocTop” M [a eHaMa Huje MecTo Y BOjHUYKMM pefoBuUMa,
)XEHe Ccy Yy BojcuM yrnaBHOM 6une pafHO aHraxoBaHe Kao UMBWIHA nvua Ha
MeOULUMHCKMM U aAMWHUCTPATMBHMUM nocfoBuMMa. OBakBO CTakbe Ce MOCTEeneHo
MeHba npeay3nMameM ofarosapajyhunx nocebHux Mepa kako 6u y ceuM obnactuma,
YK/byYyjyhu W BOjCKYy, XeHe WMane He caMo jefHaka npasa, Beh UM jepgHake

MOFyﬁHOCTM 3a NpucTyn npasnuma, gpywiTBEHUM noamumjaMa npecypcuma.

MHKNy3MBHa jeAHaKOCT je HOBM MOMEN PaBHOMPaBHOCTM, KOjU 3axTeBa MCMpaBibarbe
nocTojehnx [pyLITBEHO-EKOHOMCKMX HejeHaKoCTU U OTK/Nakbakbe MperpeKka 3a NyHy
APYLWTBEHY MHKIY3Mjy Kako 61 ce cBvMMa 06e3beamno aa yxwveajy CBa Npasa v KopucTe cBe
pecypce 3ajefiHWLIE Ha PABHOMPABHO]j OCHOBYM Ca APYrMa. KOHLEMNT MHKIY3MBHE jeHaKoCTy
33CHOBaH je Ha CTaBy [a pasnvke MeRy Jbyamma, Koje MPOUCTUYY W3 HoMXOBMX JINYHMX
CBOjCTaBa, NMPeCTaBsbajy CTBAP JbYACKOr A0CTOjaHCTBA M M3pa3 Cy Pa3HOBPCHOCTM JbyACKe
BpcTe. DOKYC 0BOT KOHLIEMTa je Ha W3jeHaYaBaksy YCIOBa 33 Y)KMBakbe CBUMX MpaBa, LITo
noapasymeBsa Aa y oopeheHnM cuTyalmjama pasnmnke MeRy rbyauma Byay UrHopucaHe, AoK
Yy HEKUM cuUTyaLwmjama Te pasnvike Tpeba aa Byay yBaeHe Kako bu ce NoCTUIa CYLWTUHCKa
jearakocT (Mpadmk 1).

Pa3nuunT MOAenu jeQHaKoCTX MOBE3aHW Cy Ca Pa3IMuMTMM cagpajuma jeAHaKoCTw:
KOHUENT jefiHaKMX NMpaBa, KOHLUENT jeHaKNX MCXOAa M KOHLIENT jeAHaKMX MoryhHOCTW.

KoHLIeNT jeiHakmMx NMpaBa orpaHWYeH je Ha jeqHaKoCT y MpaBKMa, U Heros NMpaBHW M3pas je

Je4HaKoCT npepn 3aKOHOM.

KoHuenT jegHakux Mcxopa noapasymeBa Aa Cy NPUBNMKHO M3jeHadYeHn OnwTy YCIoBK
XMBOTa CBWX JbYAM Y je[HOM OpYLWTBY, OOHOCHO, A3 je CBakKOM MojeduHLy M Mopoavum
0be3beheH oaroBapajyhm MMHUMYM YCroBa »MBOTa. [10CTM3aHe OBEe BPCTE je[HAKOCTM
3axTeBa TpaHchep npuxoaa wnu boratcTBa of BoraTujux Ka CMpOMaLUHUM W yCBajaHbe
nocebHMX Mepa 3a CMarberse U yKuaakse nocTojehmx HejegHakocTW. KoHuenT jeaHakmx
ncxona nae narbe of jelHakoCTW Npef, 3aKOHOM M 0ByXBaTa jeHaKy KOpUCT Of 3aK0oHa.
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®DopManHa jegHakocT

N
CywTHHCKa jeHaKOCT \é

I'paduk 1: DopmanHa u cywTuHcka jepHakocT (aytop: Robert Wood Johnson Foundation)

KoHuenT jegHakux MoryhHOCTM je CBOjEBPCHW KOMMPOMUC W3MERy KOHUeMNTa jedHaKux
npaBa WM KOHLEeNTa jefHakux mcxopa. OBaj KOHUENT He OTKMakba HejefHakocTu namehy
HejedHaKMx, BEh je 3acHOBaH Ha MAejW M3jeAHaYaBarba CTAPTHMX MO3MUMja Kako bu ce
OTKJ/IOHWE MocneavLe AUCKPUMMHALLMjE Y MPOLWIOCTU U CTPYKTYpanHe AUCKPUMUHALIMjE
K0joj cy nojeamHe OPYLITBEHE rpyne n3noxeHe. Ha npumep, PoMun cy BEKOBMMA M30XKEHM
CTPYKTYpPasHoj AUCKPUMMHALLM|W Y CBUM 0Bn1acT1Ma XMBOTa, Na je noTpebHo oarosapajyhm
MepamMa OTK/IOHWTW MPENpeKe W OCUrypaTV jefHake LWaHce 3a MPUCTYN APYLITBEHWM
no6puMa (0 CTPYKTYpasiHoj AVCKPUMMHALMM BUAETU Wwivpe y nornaerby 2.5.2). CTeaparbe
jeaHaknx mMoryhHocTy Tpeba aa JonpuyHece M3rpadrby MpaBUYHOr APYLITBA Y KOjeM CBaka
ocoba “Ma MoryhHOCT Aa pa3Buje CBe CBOje MOTEHLMjane 1 Mpyxum MyHW 4ONPUHOC pa3Bojy
LpYLUTBA, y4ecTBYjyhr paBHOMPaBHO Ca ApyrMa y eKOHOMCKOM, OpYLUTBEHOM, MOIUTNHKOM
N KYNTYPHOM XWBOTY 3ajefHuue. [prMMeHa npuHUMna jeaHakmx MoryhHOCTM y ofHoCy Ha
XXEHE M MyLLKapLIe 3Ha4M CTBaparbe YC0Ba 3a jeAHAKO0 Y)XMBarbe MPaBa XeHa W MyLlKapaua
KPO3 HoMXOBO PaBHOMPAaBHO y4elwhe Y NOMTUYKO]j, EKOHOMCKO), KYNTYPHO] 1 CBMM ApYTrUM
0651aCTVMa XXMBOTA W jeIHAKO Y)XXMBaHse KOPUCTU Of, HanpeTKa 3ajedHuLe.

MpaBHM M3pa3 jeOHaKMX MOrYRHOCTM jeCcTe He CaMO je[HaKOCT Mpefd 3akoHoM, Beh U
jeLHaKOCT MO 3aKOHY, @ NPaBHW MHCTPYMEHT KOjUM Ce jeHake MOryhHOCTW CTBapajy jecy
nocebHe Mepe, Yy je Uurb aa yop3ajy nyT A0 CyncTaHTMBHe (CYWTUHCKE) paBHOMPABHOCTM
OHWX rpyna Koje Cy MCTOPWCKM NoLumje TpeTupaHe.
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1.3. PogHa paBHonpaBHOCT

1.3.1. NojMoBHO oapehere

PopHa paBHOMPaBHOCT NPOMUCTUYE M3 OMNWTEr NPUHLMNG jeAHAaKOCTU M HEAUCKPUMUHALIM]e
1 NMoApa3yMeBa jefHaka NpaBa, OArOBOPHOCTM M MOryhHOCTM 3a XXeHe W MylluKapLe,
LeBOjYMLIE U AeYake, Kao 1 33 ocobe Apyraumjux poaHux naeHtTuteTa®. Y 3akoHuma ce
jOL yBEK FOBOPM O PaBHOMPABHOCTW MOMOBA, WTO NPeACTaB/ba YXW MojaM of PofHe
paBHoMpaBHOCTW. M3pa3 “poaHa paBHOMPaBOCT" yKasyje Aa Wb HeHOr 0CTBApUBaHba
HWje [a KeHe W MyLIKapuu nocTaHy uctu, Beh aa byny pasHonpasHW. To noapa3symesa
adumpMmncarbe NpuUHUMNA MpaBHe M GaKTUYKe jedHAKOCTW, Y3 yBaXaBakbe passvka
n3Mehy MyLiKapaLa v XeHa, anv 1 NPOMEHY OKPYXersa Y KOMe Cy XeHe y noapeheHoM
nonoxajy, Ynme ce obesbefyjy paBHONpaBHW NONOXaj M jefHake MoryhHOCTK 3a cBe.

PofHa paBHOMPaBHOCT je TaKBO CTakbe Y KOME CY XeHe U MyllKapLM, Kao 1 ocobe yunju
POOHV MOEHMTET NpeBasunasn oy BUHapHy Noaeny, jeAHako BUASbUBKM, PaBHOMPABHO
Y4eCTBYjy Y CBWMM cdhepama jaBHOr U MPMBATHOr XMBOTA M MMajy jedHaK NPUCTYN CBUM
LPYLTBEHWUM PeCypCHMa W jeiHaKe KOPUCTYW O, HanpeTKa 3ajefHuLE.

PoaHa paBHOMpPaBHOCT Mofpa3yMeBa [a Ce poAHe pasfvKe Y jedHaKoj Mepu yBaxasajy,
BpenHyjy 1 MoapxaBajy, y3 carnefaBarbe KOHTEKCTA Y KOMe ce ocTBapyjy. To noapasyMesa
aa MoryhHOCTU 3a yKMBarbe npasa He Bydy orpaHudeHe nonoM/podoM, seh ga vmajy
cnobopy fa npase 13bope 6e3 opraHnyerba HaMETHY TUM CTEPEOTUMHMM POLIHUM yforama.

3 PonHW naeHTUTET Hekux ocoba je HebrHapHo oapeheH, 0AHOCHO OACTYNa O TPAAVLMOHANHWX POAHWX MAEHTUTETa
»eHa v Mylukapaua. [leTarsHuje ce TuMe 6aBw nornasrbe 2.7.4. - PoAHo 3acHOBaHa AMCKpUMMHaLM]a.

PogHa paBHOMpaBHOCT nofapa3yMeBa jefHaka MpaBa XeHa M Myllkapaua, geBojyvua
W Oevaka, Kao W jegHaKy BMAJbMBOCT, OCHaXWBaHbe, OArOBOPHOCT M MapTuuunauujy y
CBUM cdepama jaBHOr M MpPMBATHOr XWBOTA. Takohe mogpa3syMeBa jeAHaK NMPUCTYM U
ancTpubyunjy pecypca nsmehy xeHa v Mylukapaua - gedpuHuumja Caseta EBpone.

— M3Bop: Council of Europe Gender equality strategy 2018-2023, Council of Europe, Strasbourg, 2018.

PaBHOMpPaBHOCT »eHa M MylKapaua (pogHa paBHOMPABHOCT) OQHOCK Ce Ha jedHaKa

npaea, OAroBOPHOCTU WU MOFyﬁHOCTVI XXeHa U MyllKapaua u .u,esoquu,a 1 [gedaka.
PaBHOI'IpaBHOCT He 3Haun pa he XeHe u MYLWKapun noctath WUCTH, Beh pa npaea,
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1.3.2. 3Hayaj pogHe paBHOMPaBHOCTH
3a nojeauHue/nojeamHKe U ApyLITBO

[lBa cy ocHOBHa pasnora 3a MpoMOBWCare poAaHe paBHonmpaBHoCTW. [1pBo,
PaBHOMPAaBHOCT XeHa M MyllKapala, jefHaka npaBa, MOryhHOCTM W OArOBOPHOCTY,
nuTakbe je JbyACKMX MpaBa W couujanHe npasge. Y TOM CMUCAY, POAHAa PaBHOMPaBHOCT
je OCHOBHO Jby[ACKO MpaBo, Koje 0be3behyje ma cBako MOXe Oa pa3Buje CBOje NINYHEe
noTeHLUMjane 1 npasu nsbope, 6e3 orpaHMyerba HaMeTHYTUX CTPOrMM POOHUM y/orama.
[lpyro, pofiHa paBHOMPAaBHOCT je MpPenycnoB OLPXWMBOI passoja ycpencpeheHor Ha
Fbyfe, WTO nofpa3yMeBa Aa nepLenuuje, MHTepecoBarba, NoTpebe 1 NPUOPUTETYM XeHa
1 MyLiKapaLua byny y3eTu y 063ump jep Cy HeONXo4HW 3a ocTBapuBakbe W oborahvBarbe
pPa3BOjHMX NpoLieca.

Y CcaBpeMeHOM CBeTy pOAHa paBHOMPABHOCT Ce carfnefaBa Kao OCHOB MUPHOT,
npocnepuTeTHOr W odpXuWBOr cBeTa. Ha rnobanHoM HWBOy onwTenpuxeaheH je
CTaB [a OCHaXMWBakbe XeHa W [eBojuMua M OCTBapWBarbe POAHE PaBHOMPABHOCTU
NpeAcTaB/bajy Kibyd EeKOHOMCKOr M [PYLITBEHOr HarnpeTka W jefaH of OCHOBHMX
npeaycnoBa 3a WMHKY3MBaH, AEMOKPATCKM M OAPXMBW pa3Boj. 3aTo je y YH AreHam
oapxueor passoja 2030. ocHaXwuBarbe XeHa W [eBOjYMLa WM OCTBapuMBarbe POAHe
paBHOMpPaBHOCTK NpeABuMheHo Kao 5. umrb, oA YKynHo 17 um/beBa oOpXMBOr pasBoja
yTBpheHnx oBoM areHaoM. O4eKkMBaHW pe3ynTaTi ocTBapu1Barba d. Lnrba jecy yKuaarbe
CBUX 0b6MMKa ANCKPUMMHALMjE M HAacUIba Haf XXeHaMa, YKIby4yjyhu Hacuibe of cTpaHe
WMHTUMHUKX NMapTHepa, CeKCyanHo HacW/be U LWTETHe MpaKce, Kao LWTO Cy AeYuju, paHu
N HacWNHW BPaKoBM M 0BpesMBarbe XEeHCKUX reHuTanuja W cn., cTBapakbe ycnoBsa Aa
XeHe mMmajy 6orbu NpucTyn nnaheHoM 3amocnerby, CEeKCYanHOM W penpoLyKTMBHOM

OArOBOPHOCTM M MOryhHOCTW )XeHa M Mylukapaua Hehe 3aBUMCUTWM of Tora jecy nu
poheHn Kao MyLLIKO MK XeHCKo. PofHa paBHOMpaBHOCT Nogpa3yMeBa a Ce MHTepecy,
notpebe M NMpUMOPUTETM U XEHa M Mylukapaua y3uMmajy y o63up, y3 npeno3HaBame
pa3nvka u3Mehy nojedMHUX rpyna XeHa M Mylikapaua. PogHa paBHOMPaBHOCT Huje
KEHCKO muTare”, Beh Tpeba Aa ce TWYe M y MOTMYHOCTU aHraxyje M MyluKapLe M
eHe. PaBHOMPAaBHOCT XeHa M MyllKapaua je NMTarbe JbyACKMX NpaBa U NpenycrioB u
nokasaTesb OOPXMBOI pa3Boja ycpeacpeheHor Ha Jbyae.

— M3Bop: Gender mainstreaming: strategy for promoting gender equality;
UN, Office of the Special Advisor on Gender Issues and Advancement of Women, 2001).
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30paBiby W PEMPOOYKTUBHWMM MpaBKMMa, Kao W CTBapHy Moh OASlyuMBarba y jaBHOj U
npvBaTHOj chepw, Ymme he ce JOAaTHO OCUrypaTy Aa pasBoj bye NpaBUYaH 1 ONPXKMB.
PaBHOMpaBHO y4elllhe MyliKapala v eHa y [0HOLeHy OflyKa y CBMM obnacTnMma u
Ha CBMM HVBOMMa Of/lyuvBatba MpefcTaB/ba MNPefycfioB 3a YCMewHo CrnpoBoherse
NOSINTMKE POAHE PaBHOMPABHOCTM.

PoaHa paBHONPaBHOCT je Y MHTEPECY He CaMo XeHa, Beh 1 MyLlKapalla, jep ocTBap1Bakbe
poOHEe PaBHOMPaBHOCTW OOMPUHOCK [O6poBUTKM 1 yHamnpeherby KBanuTeTa XMBOTa U
eHa v Mylkapaua. O paBHonpasHor yyelwha »eHa 1 MyllKapala y cBMM obnactuma
KOPUCT MMa 4MTaBO APYLUTBO, jep Ce 33 [OPYLITBEHW Pa3B0Oj KOPUCTE KPeaTMBHOCT,
CNocobHOCTU 1 TaNeHTM CBUX SbyAN. VICKYCTBO NOKa3yje ia MOCTOjU CHaXHa Be3a namehy
POAHEe HepaBHOMPaBHOCTM M CMPOMaLLTBa. POAHa NepcneKkTMBa je KibyY 3a pa3dyMeBatbe
CVMPOMALLITBA jep Cy M yNasak v 13nasak M3 CMpoMallTBa poaHo creumndndrn (Poverty,
gender and intersecting inequalities in the EU, EIGE, Vilnus, 2016, 11). Cnposoherse
NoNMTUKe POAHe PaBHOMPABHOCTM W yHampeherbe MonoXaja parbMBMX rpyna XeHa u
MyllKapala LOMPWHOCK CMaksersy HejeAHaKoCTM y APYLITBY M COLMjanHoj npaBau.
Kpajtn Un/b poHe paBHOMPABHOCTM jecTe Oa fbyau xuBe y cpehHunjeM u boratnjem
OPYLUTBY, Y KOME WM XeHe M MyLIKapuM MMajy jefHaK NpUCTyn pecypcuMa U jefHaKo
pacnona)y oCTBapeHWM pe3ynTaTnma. 3aTo Cy Ha Oy>XW POK He CaM0 eTUYKW MCNpaBHa
Beh 1 eKOHOMCKM UCMNaTKBa CBa ynarakba y poaHy paBHOMPaBHOCT.

PofiHa paBHOMPaBHOCT MpeAcTaB/ba  GyHOAMEHTanHo Jby[ACKO MpaBo, 6a3nyHm
NPVMHLMN OeMoKpaTuje W MpeaycioB ApYyWTBeHOr pasBoja. [la 6w ce ocTBapwna,
poflHa PaBHOMPABHOCT Mopa BUTM He caMo MPaBHO MpOKMamoBaHa, Beh K ycrnewHo
peann3oBaHa, WTO 3axTeBa aKTMBHO M PaBHOMPaBHO y4yelhe XeHa M Myllkapaua y
OAJTyUMBakbY, Kpevpaksy M CrpoBoferby POAHO OAFOBOPHWMX jaBHWUX MOMMTUKA Y CBUM
06nacTMMa NoAMTUYKOT, eKOHOMCKOT, IPYLITBEHOT 1 KYNTYPHOT MBOTa.
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1.3.3. 3Havaj poaHe paBHOMNPABHOCTU Y OPY)XXaHUM CHarama

Y opy»aHWM CHarama, Kao W'y ApyrMMm AenoBuMa cekTopa be3bedHOCTH, yBaxaBaHe
pas3nnMunMTUX notpeba M NpPUOPUTETA XeHa U Myllkapaua M Kopuwherse HUXOBUX
Pa3HOBPCHMX 3Hakba, BELUTUHA M KOMMETEHLM]a O KibyYHE je BaXHOCTM 3a eUKaCHO M
YCMeLHO OCTBapMBake MUCK]e 1 yIore CaBpeMEHNX OPYXXaHWX CHara Yunje je fenoBame
CBe BMWlWe ycpeAcpeheHo Ha ynpaB/bakbe Kpu3ama, Mpyxarbe MWPOBHE MOAPLIKE W
XyMaHWTapHe onepauuje.

3apoBosbaBarbe pa3nmMunTnx 6esbegHocHMX NoTpeba eHa 1 MylKapaua 1 pasnnumnTx
C/ojeBa CTaHOBHWLWITBA, NOApPa3yMeBa carfnefaBarbe 6e36eHOCHNX NPeTHMN U pU3NKa
13 POAHE NePCMEeKTUBE, LTO 3aXTEBA Pa3yMeBakbe Pa3fIMunTUX N03MUMja U APYLWTBEHMX
Y/1ora Koje XeHe 1 MyLLKapUu 1 NojeiMHe rpyne )eHa 1 Mylukapaua uMajy y oapeheHom
LpyLwTBY.

MckycTBO nokasyje Aa Cykobu M XxyMaHWTapHe Kpu3e pa3nnuunTo norahajy Mylukaplie,
XeHe, 1eBOjYMLIE 1 leYaKe, a BOjHe onepauumje BoheHe y 0bnacTiMa y Kojuma cy KynType
1 POLHE yNore pasfnynTe, YYMHWUIN Cy OYMIIeAHNM Aa POAHA NepcnekTMBa Mopa butu
cacTaBHuW Aeo cBe0obyXBaTHOM MPUCTYMa LMBWIHO-BOJHUM Kpr3ama.’ YBoherse KoHLenTa
rbyacke 6e3begHOCTM M y3nMarbe y 063Mp POAHe NMepcrnekTMBe Y BOjHUM onepauujama
nobosbliaBa HMXOBY edMKACHOCT jep Ce y MnaHuWparby M CnpoBoherby aKTUBHOCTU
carnefaBa kako be3begHocHM M onbpaMbeHW acnekTW yTUYy Ha MyLUKapLe U XeHe,
[ledake W [eBOjYMLe, YMMe ce CTBapajy YCNoBM Oa aKTWMBHOCTM byady ycMepeHe Ha
6e36eqHOCT 1M 0OBPOBUT LLENOKYMHOT CTaHOBHMLLTBA. Ha Taj Ha4MH pOAHa NepcneKkTuBa,
nocTaje CPeACTBO Koja yHanpehyje cnocobHOCT BOjCKe y Mpemno3HaBakby PasimumTnx
6e3befHOCHMX NoTpeba MPOUCTEKNX M3 Pa3INYUTUX APYLWTBEHMX YNOra, y MpoLEeHM
MPeTHsM Kao LWTO Cy CEKCyaNnHO Hacuibe, TProBWMHA JbyAMMa, Y MPOLIEHN M pearoBakby
y pasnuMunTUM cuTyaluWjaMa XyMaHUTapHWX Kpu3a Mpoy3poKOBaHUX BWUA0 fbyACKUM
[leNOBaH-EM UMM eKCTPEMHUM NMPUPOAHMM Henorofama.

C apyre cTpaHe, 3a edukacHo obaBrbarbe 3aaTaka Koje opyaHe cHare gaHac umajy
y KoMnnekcHoM 6e36efHOCHOM OKPYXeHby, HeOMXOAHa CYy KOMMeMeHTapHa 3Harba,
BEWTWHE M KOMMeTEeHLUMje XeHa 1 MyliKapala.t McTpaxuBarba nokasyjy Aa je poaHa
PaBHOMPABHOCT jeflHa Of Ba)KHMX KOMMOHEHTM Y CcrpedyaBarby cykoba 3aTo WwTo je

4 NATO Committee on gender perspectives, Handbook for delegates, Version 2010, 7, CWINF Guidance for NATO
gender mainstreaming
5 Wcro.

6 NATO Committee on gender perspectives, Handbook for delegates, Version 2010, 10; CWINF Guidance for NATO
gender mainstreaming, 10
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https://www.defensa.gob.es/Galerias/ministerio/organigramadocs/omi/SBD-cwinf-guidance.pdf
https://www.defensa.gob.es/Galerias/ministerio/organigramadocs/omi/SBD-cwinf-guidance.pdf
https://www.nato.int/issues/women_nato/2010/handbook_2010-v2.pdf
https://www.nato.int/issues/women_nato/2010/handbook_2010-v2.pdf

BWLIM HMBO POAHE PaBHOMPABHOCTM NMOBE3aH Ca OAPXMBMM Pa3BojeM U HYKMM HUBOOM
Hacurba y MefyrbyACKMM OHOCKMMA, Te Ha Taj HAa4YMH CMarbyje BepoBaTHohy cykoba.’
Crora je yyewhe »eHa Ha CBMM HUMBOMMA KJby4HO 3a yCMex y MpoLecuMa 1 Hanopuma
KOjU Ce ynaxy y m3arpafdmy M odyBarbe Mupa. Ydyewhe eHa y BOjHMM oOnepauujama
LOMPUHOCK MO3UTMBHOj NPOMEHW MepLenumnje 0 OPYXaHWM CHarama, Kao MHCTUTyuMje
KOja je y CTarby fAa carfefa poaHe AMMeH3nje cBMx 6e36eHOCHMX 1M3a30Ba, pU3nMKa M
NpeTHM Mo JbyACKY 6e36eHOCT 1 Ha HWMX aeKBaTHO ofarosopu. [a 6v ce 0BM LMbEBM
OCTBapWin, HEOMXOOHO je moBehabe 3acTYM/bEHOCTM XXeHa y cucTemy omgbpaHe U
HMXOBO pPaBHOMpPaBHO y4ellhe y NpoLecma AoHolWeHa 0/1yKa, 0AHOCHO Y Kpeunpatrby U1
cnpoBoherby NONNTMKA Y KOjUMa Ce 3Hakba M MCKYCTBA XeHa W Mylukapala Aonykbyjy 1
oborahyjy cBojuM MeRycobHMM pasnmkama.®

VHTerpucarbe poaHe MepcreKkTVMBe cacTaBHM je Aeo npoueca pedopMe cekTopa
6esbenHocT wupoM ceeTa,’ 6e3 ob63vpa Ha To WTO Mehy ApXaBama MoCToje 3HaTe
pasnuke y cagpxajy, GopMu, UMbeBMMa 1 [oMeTMa pedopmMe cekTopa 6e3beHOCTM.

MocnenrbMx rogmMHa 3HavajHo je moeehaHa CBECT O POOHMM MUTarbUMa W MPUMETHM
Cy MO3UTMBHW MOMaUM Yy Mpeno3HaBarby NOTEHLMjana v AOMPMHOCA XeHa Ha MnnaHy
yHanpehera epuKacHOCTM [efnoBarba OPYXaHuX CcHara. 3axBasbyjyhn OpojHUM
aKTMBHOCTMMA Ha MnaHy MOTMBMCarba M MPMBRayerba XeHa y ornepaTWBHW cacTaBs
BOjCKe, OCTBapeHW Cy 3HavajHW pe3yntatn y noBeharby 3acTyM/beHOCTM JXeHa Yy
OpY)XaHWM CHarama, YnMme cy ybnaxeHn pooHu amcbanaHcu y MHCTUTYUMjaMa c1UcTeMa.
Yb6p3atby 0BOr npoLieca aonpuHena je n Pesonyunja CaBeTa 6e3begHocTM YjeamHseHmx
Haumja (PCBYH) 1325, koja ykasyje Ha Hepackuomey noBe3aHocT MeRyHapogHor Mupa
1 6e3beqHOCTM, pofHE PABHOMPABHOCTM W XeHCKor nuaepcTsa.”® Taj npoLec je ojadana
YH AreHnpa oapxmsor pa3soja 2030, KojoM je OCHaXMBakbe eHa 1 MPOMOBKCaHe POaHe
paBHOMPaBHOCTW yTBPhHEHO Kao jefaH oA Uurbesa rnobanHor passoja. VcToBpemeHo,
ynaxy Ce Hamopu Yy YCnocTaBrbarby eqdUKaCHUX YHYTpalHUX MexaHu3ama 3a
NPeBeHLMjy U 3aWTUTYy 0 poAHe AMCKPUMMHAaLMje, CEKCyanHor y3HeMupaBarba W
3/10CTaB/bakba, Kao M APYrMX POAHO 3aCHOBAHWX MPOTMBMPABHMX MOHAaLarba Kako 6u

ce ocobrby y cucTeMy onbpaHe 06e36eMIo CUrYpPHO W NMpKUjaTerbCKo PaHO OKPYXKeHsEe.

7  PfPC SSRWG and EDWG, Handbook on Teaching Gender in the Military, Geneva: DCAF and PfPC, 2016, Teaching
gender in the military, Geneva: DCAF and PfPC, 2016..

8 Tonoxaj xeHa y opyxaHvM cHarama apxasa 3anaaHor bankara (yp. Bojara Banow), Beorpan; CEECALL, 2014

9 Wcro.

10 Preventing Conflict, Transforming Justice, Securing the Peace: A Global Study on the Implementation of United
Nations Security Council resolution 1325, New York: UN Women; Georgetown Institute for Women, Peace and Secu-
rity and Peace Research Institute Oslo, 2017.
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Pedopma cekTopa 6e3begHocTy y aOpxaBaMa 3anagHor bankaHa, kao jegaH of,
K/byYHMX acrekaTa npoueca AeMoKpaTM3aluje 1 MogepHu3almje ApyLWTBa, 3aCHOBaHa
je Ha nowToBamsy JbYACKMX MpaBa, OEeMOKPATCKOj KOHTPOM W jaBHOM Hafd3o0py,
TpaHCNapeHTHOCTW 1 BNafaBWHW NpaBa. Y 0BOM MpoLecy jefaH of Kiby4YHMX 13a30Ba
jecTe n3rpagHba MOAEPHWMX OPY)XXaHWX CHara y CKfagy ca COMCTBEHWM CTpaTelKuMm
npuoputeTMMa M @UHaHCKjCKMM MoryhHocTMMa. Pedopma cekTopa 6e36egHOCTM
Tpeba aa nonpuHece borbeM carnenaBakby 6e3beqHocHMX NoTpeba, a TMMe 1 noeehakby
6e36eHOCTM 3a LeNoKynHy MonynaLmjy, Kako MyLKy, Tako M XeHcky, 6e3 0b3vpa Ha
XWBOTHY A06. VHTerpaumja pooHe nepcrnekTVBe MpefAcTaB/ba jeAHY Of K/byYHWX
NMPeTnocTaBKn edPUKACHOCTU MHCTUTyUMja y cekTopy 6e3bepnHoctu. Kako 6w 6unum
CUrypHu fla vyBajy 6e3befHOCT Lene nonynaumje, CBU akTepu y obnactu 6e3benHocTy
Tpeba Oa MMajy pasyMeBarbe POAHe MepcrneKkTVBE MpW aHanu3upamsy, nNnaHvparsy m
N3BONEHY aKTUBHOCTM YCMEPEHMX Ha 04yBarbe fbyAcKe 6e3begHOCTU.

YNpKoc oCTBapeHWM pe3ynTaTiMa, CByAa y CBETy CeKTopoM 6e3begHocTn M parbe
LOMUHMPajy MyliKapuu. Y MHOMMM CUCTEMMMA OpYXaHWX CHara jolw YyBeK cy
pacnpocTpakseHW HeraTMBHM CTaBOBWM MPEMAa XeHama Yy BOjCUM, KOjU Ofpaxasajy
TpafuMumoHanHe 1 ayboko yKoperbeHe pofHe CTepeoTune U Npeapacyae y ApywTsy. To je
jenaH of pasnora HefloOBO/bHE 3aCTYNbEHOCTM XeHa Y NOje AMHMM CEKTOPUMa onbpaHe 1
Yy HejeQHaKoM Cy Monoxajy y nornefy MoryhHoCcTV NnpucTyna nojeAMHuM GopMaumnjCKum
MecTuMa y Bojcun. OBakBa CMTyallMja je MPUCYTHa CByda Y CBETY, Ma Tako 1y CUCTEMMMA
onbpaHe opxaBa 3anagHor bankaHa!' MMpeBaswnaxerbse 0BMX OrpaHWYyerba 3axTeBa
CUCTEMCKO MWHTErpucarse POAHE MepcreKTMBe Y MUHWCTapcTBMMa onbpaHe (MO)
n opyxaHuMm cHarama (OC) 1M farbu paf Ha yHanpehersy poAHe PaBHOMPABHOCTU W
edrKacHOM crnpevaBakby CBMX BUAOBA POLHO 3aCHOBaHE AMCKPUMMHALLM]E U HAacUIba.

11 C 063vpoM Ha TO Aa je XeHaMa Tek OflHe[aBHO [LOCTYMHO BOJHO LUKONOBArbe, OHE Cy HajBWLLe 3acTynrbeHe Ha
XMjepapxmjcKu HajHWKUM nosuumjama. XKeHe Cy Haj3acTyrybeHuvje y T3B. APYrvM ciybama y opyxaHuMm cHarama,
y KOje cnafajy: UMBWIHa nnua y BOjHOj CyxOu, MeamMuUMHCKO 0cobrbe, aaMUHUCTPATMBHO 0Cobsbe, BojHa Monmumja,
pEe3epBUCTY Ca MyHWUM pPafHUM BPEMEHOM WK Ca Mona pagHor BpeMeHa UTA. XeHe YnHe naMehy 4,46% 1 9,54% caux
odu1LMpa Opy)aHMx CHara Apxasa 3anagHor bankaHa. MpoueHTyanHn yaeo xeHa Mehy nogoduumpnma kpehe ce
n3mehy 2,03% 0o 11%, AoK je HKxoB yaeo MeRy npodecroHanH1M BojHULMMa of, 5% 10 15,68%. Y nopehersy ca 2012.
roanHoM, 3abenexeH je nopacT bpoja AeBojaka 3anHTEPeCcoBaHWX 3a CTyaMparbe Ha BojHMM akageMunjama, Tako je o
KafeTa Koju cy nobunv npee obuumpcke YmMHoBe y WwKonckoj 2012/2013. roauHu 6uno 26,94% nesojaka y Peny6nunum
Cpbujn 1 23.8% y Penybnuium CesepHoj MakenoHuju, 0K je 3a WKoncky roauHy 2019/2020, Taj npoLieHaT nopactao
Ha 37% y P. Cpbujmn 1 Ha 32% y Penybnuupm CeBepHoj MakenoHuju. [lonoxaj eHa y OpyaHWM CHarama Aapxaea
3ananHor bankaHa, beorpaa; UNDP SEESAC (cTyawja y npunpemu, nogaum npykynsbeHy TokoM 2020, roamHe).
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1.4. JegHaAKOCT U HeAUCKPUMUHALMja

JedHakocT 1 HeAMCKPUMUMHAaLMja UMajy KapaKTep W NpuHUMIa 1 npaea, MehycobHo cy
noBe3aHu 1 NpefcTaB/bajy [Be CTpaHe “WcTe Mefarbe”. IMCKpUMMHALMja je noBpeaa

npuHUMNa JeHaKoCTK, a 0OCTBapMBarbe NpUHLMNG JeAHaKOCTK nogpasymMeBa O0ACyCTBO

OVNCKPUMUHaLWmje.
1.5. IMcKpMMMHaLUMja Kao apyLluTBeHa nojasa

TepMWH NoTWYe of NaTWHCKOr rnarona discriminare - WTO 3HayX OABajaTh, NpPaBUTU
pa3nuky. Mako HemMa HW HeraTMBHO HWM MO3UTUBHO 3HaYerbe, 0Baj TEPMUH j& BPEMEHOM
00610 HeraTMBHY KOHOTaUM)y M OaHac Ce KOPUCTM Kao CMHOHMM 33 HeonpaBAaHo
Pa3NMKOBaHsE bYAN.

McTopuja uMBMIM3aLmMje NoKasyje Aa Cy Heku obnuum AMCKPUMMHALMjE, Kao WTO Cy
pacuM3aM K cekcmsam, bunm yobumuajeHn 1 WUPoKo ApyTBeHO npuxeaheHu. bronouke
pasnvke MeRy fbyavMa Cy y MHOTUM NepuoamMMa rbyAcKor ApyLTea 3n10ynotpebrbasaHe
y UMby onpasparba HWXe" 1 ,Bule” pace. TMe ce onMpaBOaBao CMCTEM KacTu Y
NHOWjW, pacHW nopefak y KOMOHWjaMa, HaUuMCTUYKKM pexxum y EBponu, anapTxejn y
JyxHoj Adpuun, reHounn y PyaHam v ap.? TokoM ncTopuje WKPOKO je npuxBaheHa v
crnpoBofeHa mnaeonoruja cekcmama. Y ctapoj pukoj 1 PuMy nonoxaj xeHa buo je Tek
HelwTo Mano 6o/bK 0fL POMCKON, @ YNTaB Cpedrsu Bek obenexeH je obecnpaBrbeHowhy
xeHa'. MoveTkoM 20. BeKa TeK y CaM0O HEKOMMKO [pXaBa eHama je 6uno npusHaTo
npaBo rfaca, a U AaHac MMa OpXaBa Y KojuMa je OHO eHama yckpaheHo.* Y MHorum
Lp)XaBaMa XeHe Cy W [a/be HeJOBO/bHO 3aCTyM/beHe Y MOIMTUYKOM U1 jJaBHOM XUBOTY,
wTto pobpo mnycTpyjy mogaun o 6pojy »eHa y opraHMMa 3akoHOLaBHE W W3BPLUHE
BMacTu.

CBeT ce Merba, @ Ca WM W by, Ma OHO WTO je npe CTo rogMHa 6vuo ApywTBEHO
NpMXBaT/bMB Ha4MH OnNxohersa MpemMa ApyrMMa W Apyradumjuma, OaHac Bulwe Huje.

12 Jamuh, [. Pacvzam, EHumKnoneamnja nonutuyke kyntype, beorpag, 1993; Benedek, W. Gidens, E. Couvonornja,
Mopropuvua, UMM, 1997; XaHTuHrToH, C. Cykob umsunmsaumja, UWA, Mogropwua, 1998; ApeHt, X. VI3Bopwu
ToTanuTapuaMma, beorpan; MemMuHUCTMYKa M3daBaydka Kyha, 1999; Hukonosa, M. Understanding human rights, Manual
on human rights education, ERC, NWV Neuer Wissenschaftlicher Verlag, Wien - Graz 2012.

13 JosaHoswuh, M. ABrycToBo 6pa4Ho 3akoHoaaBcTBO, beorpap, MpaBHu dakynteT, 1994; JosaHosuh, M. KomeHTap
CTapor puMMCKOr ius civile, Kreura npea Leges regiae, Huw: LleHTtap 3a nybnukauumje npasHor dakynteta y Huuwy,
2002; XycenHcnaxuh, A. Tutela mulierum v npaBHW Nonoxaj xeHe y cTapoM Bujeky, AHanu pasHor dakynteTa
VHuBepanTeTa y 3eHunuy, 4/2008.

14 06peruh, [. Mpaso rmaca xeHa, dopatak 1 1 2, y: Heko je pekao demuHmsam, (np. AnpujaHa 3axapujesih),
CapajeBo, CapajeBcky 0TBOpPeHM LieHTap, 2012.
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BpemMeHOM je OMCKpUMMHaLMja MocTana MOpanHo HempuxBaT/bMBa M U3PUYMTO je
3aKOHOM 3abpatbeHa, a je[fHaKoCT JbyaM MocTana je Kiby4YHWM MopanHM U MpaBHU
nMnepaTtuB. To je OCHOB 3a M3rpafdry MpaBedHUX U MHKY3UBHMX ApYWTaBa y Kojuma
je cBakoj ocobu, He3aBWMCHO 0f Mona, HaLMOHANHOCTK, BEPE, CEKCyaNnHe opujeHTauuje
nnu 6MNo Kor Apyror fMYHOr CBOjCTBa, oMoryheHo fa yxuBa jefHaka npaea, Aa nog
jedHaKMM ycnoBMMa pasBWja CBOje noTeHuwjane, kKopuctehm cBe pecypce Kojuma
LpYWTBO pacnonaxe, Aajyhu TMMe ONPMHOC Pa3Bojy APYLUTBA.

Kao apywTBeHa MojaBa, AMCKPUMMHALM|AG MMa MHOMO AMMEH3Mja — MPaBHY, MOMUTUYKY
1 coLmjanHy, a UCNosbaBa Ce Ha Pa3HOBPCHE Ha4yuHe 1 MMa pa3nunymTe obnumke. 3aTo je
TELWKO AaTV jedHy onwTy aedrHNLN]y OUCKPUMUHaUMje. AKO ce 3aHemMape Noje AMHOCTK,
Morno 6u ce pehur Aa je AMCKPUMMHALM]A HEMOBOSLHW]WM TPETMAaH Nnua Unu rpyne nuua
360r HEKOT HMXOBOT MIMYHOM CBOjCTBA, Kao WITO Cy paca, Mos, HaLUMOHaNHOCT/eTHUYKO
MOpeK/10, BEPOMCMOBECT, CEKCyaNHa OpujeHTaumja, MHBaIMAMTET, 30PaBCTBEHO CTarbe

NN HEKO OPYyro IMYHO CBOJCTBO.

1.5.1. Y3poum guckpuMmHaumje

YNpKoC NpoKnamMoBaksy MPUHLIMME jeAHaKOCTN U HEAUCKPUMMHALIMjE, ANCKPUMMHALIM]A
ce cpehe y CBMM KynTypama v ApyLITBEHNM 3ajefHMLaMa. OHa Huje CTpaHa HW ApxaBama
Ca pasBWjeHUM 1 CTabWNHWUM OEMOKPATCKMM MHCTUTYLIMjaMa, Kao HW OHWMa Koje WX
TeK yCTaHOBSfbaBajy. Ha TakBo CTarbe yTudy 6pojHU dakTopu, yKiby4yjyhu 1 WwWWpoKo
pacnpocTparbeHe CTepeoTune 1 Npeapacyne, HefloBO/bHO Pa3BUjeHY KYNTYPY SbYACKMX
npasa, KOHPOPMMU3aM, HeTonepaHumjy v ap.

Y KOpeHy AUCKPUMMUHaLWM]e Cy CTEPeOTUNM 1 Npeapacyae npema npunagHulyma/uama
nojefMHUX ApYLITBEHMX rpyna. CIMKOBUTO peyeHo, AMCKPUMUHaLIMja je ,npedpacyna y
aKumjmn”.

CtepeoTunu cy LWKMPOKO npuxBaheHe nojefHOCTaB/beHe uaegje 0 oppeheHnm
rpynama, OOHOCHO, YBeperba, MaylasHuM CTaBOBM, yHamnpen CTBOPEHA MUL/bEHbA
0 oppeReHoj rpynu, nNpu 4Yemy ce CBMM MpunagHuuMMa/uama rpyne npunucyjy
ncta obenexja u Hermpajy v 3aHemapyjy HMXoBe MHAMBUAYANIHE KapaKTepucTuke.
Mpumepwn: UTanunjaHu cy oannyHn ymeTHmuun, Hemum cy xnagHm, PoMu cy nerbu uta.
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Mpenpacyne cy ynopHO OApXaBaHW HeraTWBHW CTaBOBM M eMouuje npema
npunagHuumMma/ npunagHuuaMa oppeheHWMx [OpYWTBEHUX rpyna, Koju ce He
3acHMBajy Ha no3HaBakby M 036WM/bHOM MpoMulsbakby, Beh MpefAcTaBibajy
HeyTeMesbeHO M HeapryMeHTOBaHO MULLJbEHsE.

NMPUMEPMW: sBepoBare pa noctoje ypoheHe pasnvke Mehy pacama, npu 4Yemy ce
cMmaTpa [ia je jeHa cynepuvopHuja y oaHocy Ha ocTasne (pacusam); HunopatwTasajyhu
cTaB npema crtapujuMm ocobama (ejuusam), Mpxra npema ocobama Apyrauuje
CeKCynaHe opwujeHTaumje, KOjU Ce CMaTpajy FpeLHWM, HeMopanHuM, 6osecHUM
M MHDEPUOPHUM Y OfHOCY Ha XeTepocekcyasnue (xomodobuja); MpxHsa, cTpax,
HenpujaTe/bCTBO M OABPATHOCT npeMa ocobaMa Koje CBOj POAHUM MWAEHTUTET
M3pa)aBajy Ha HayvH pasfMYMT OL OHOr KOje UM OpywTBO ogpefyje Ha OCHOBY

HMxoBoOr nona (tpaHchobuja) v ap.

Ctepeotvnu © npeppacyfe cy [OyboKO YKOpeHseHW W LUIMPOKO PacnpoCTpaHbeHw.
O palmMpeHOCTM npedpacyda npemMa MojeAVHWM [OPYLITBEHWM rpynamMa CBedouu
coumjanHa AMCTaHLa Koja NocToju n3Mehy BERMHCKOr CTAaHOBHMLLTBA M MakbUMHCKUX
rpyna, Koja ce Mepu crnpemHowhy fAa ce npuxeaTe wnm opbujy 6nmvcku ApywTBEHM
OfHOCK Ca MpunagHuUMMa/npunagHuUaMa nojeamrHUX rpyna, Kao LWTo je CTynake y
bpak, apyxerse u cn.®

PofiHO 3acHOBaHa AMCKPUMMHALM]E TEMETbM CE Ha POLHMM
CTepeoTUNMMa 1 Npeapacyaama.

‘ CJ1ABE JAKU
MNALWWBUBE XPABPU

HEXXHE rPYBU
TOMJIE XJIAOHU

EMOTUBHE PALMOHANHU

BOJIE 1A CAPABYJY BOJIE JA CE TAKMHUYE
JIOLWE Y MATEMATULIN OOBPU Y MATEMATULIA
JIOLLE BO3E AOBPU BO3AYH

15 lupe: Becuh AWTMR A [MCKpUMMHaUMja Kao ApywTeeHa nojasa, y: HeseHa Metpywwh (yp), Cyacka
rpahaHckonpaBHa 3alTuTa oa AMCKpUMMHaLVje, [oBepeHVK 3a 3alTUTy paBHONPABHOCTY 1 [paBoCcyAHa akafemuja,
Beorpag, 2012.
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PopaHu cTepeoTunu cy yHanpen GopMUpaHu ApYLWTBEHM U KYNTYpHM obpacum unm naeje,
KojMa ce eHaMa W MyllKapLUMMa NMpunucyjy CBOjCTBa M ynore yTBpheHe W orpaHuyeHe
HbMXOBWM MOSIOM.

PogHW cTepeoTnnu nogynupy CTPYKTYPHY HejelHaKoCT y APYLWTBY WU HeraTMBHO yTUYy
Ha pacnofeny OpyWwTBEHUX pecypca M3Mehy xeHa u Mywkapaua. OHW npeacTas/bajy
036W/bHY Mpernpeky AOCTM3akby POAHEe PaBHOMPABHOCTM jep OrpaHW4aBajy pasBoj
TaneHaTa v CNocobHOCTW AeBOj4MLA 1 AeYaKa, XeHa U MyllKapala, HrxoBe 06pa3oBHe
1 npodecMoHanHe acnvpaumje 1 UCKYCTBa W HMXOBE XMUBOTHE NPUINKE.®

PopHe npegpacyfe NpeacTas/bajy CTaBoBE W HeraTWBHa oceharba NpemMa cnocobHocTMMa
N BPEOHOCTMMA XeHa M MyliKapala, Koju Cy 3acHOBaHe Ha uaeju fa je y oapeheHuMm
acneKTMMa jefaH O MooBa Makbe CMocobaH M Marbe BpefdaH y OOHOCY Ha Apyri.
PoaHe npefpacyne cy MpUCTPacHOCTM y OAHOCY Ha XeHe W MyllKapLe Koje cy 6asvpaHe
Ha pOOHMM CTepeoTMNMMa W POOHMM yforama Koje MM ApyLlTBo Mmpunucyje. PoaHe
npeapacyfe obyxBaTajy U MU30rMHWU]Y — MPXHsY MpeMa XeHama, 1 MU3aHAPU]Y — MPXKHby
npemMa MyLiKapumma. TakBr HeraTBHM CTaBOBW U oceharba NpeMa XeHama U MyLliKapLmma
CYy CEKCUCTUYKM 1 Y3POKYjy CEKCUCTMYKO MOHallakbe, Koje ce MaHudecTyje Tako fa ce 'y
KOHKPETHO] cuTyaumjn ocoba nam rpyna cMatpajy MHdepropHoM 360r cBor nona.

CeKkcr3aM je CBaKM YWH, recT, BM3yenHO MpeAcTaB/bakbe, HamMcaHe WM M3roBOpeHe
peun, Mpakca WM MNoHallakse, KOju Cy 3aCHOBaHW Ha MAejM Aa cy nuue unu rpyna
nmua nHdepuopHK 36or cBOr Nona, Koju ce Aewasajy y jaBHOj UAW NpuBaTHOj cdepw,
a Yvjn je UMb UK Nocneavua HapyliaBame SbyACKOr AOCTOjaHCTBa MM Mpasa nnua
WAV Tpyne 1ua, HaHowere GUsmYKe, CeKcyanHe, NCUXOMOLWKe UM COLMOEKOHOMCKE
WwTeTe UAM NaTkbe NMLa WAV rpyne nnua, CTBapakbe 3acTpalyjyher, HempujaTerbCeKor,
nerpagmpajyher, noHwkasajyher WAM  yBPeA/bMBOr  OKPYXera, YCKpahuBare

ayTOHOMWje 1 MOTMYHOr OCTBapMBaHba JbyACKMX NPaBa M opXKaBarse W ja4arbe POHNX
cTepeoTnna.”

CekcmnsaM npefcTaB/ba MaHudecTalumWj)y MCTOPUJCKM HejedHaKkMx ogHoca Mohn n3Mehy
eHa 1 MyllKapalla, JOBOAM 00 AMCKPUMMHaLMje W crpevaBa MOTMYHO HamnpefoBakbe
XeHa y apywTBy. Cekcu3aM 1 CeKCUCTUYKO MOHallarbe jadya pofHe CTepeoTune Koju
norahajy *eHe 1 MyllKapLe, AeBOjYMLE W OevaKe M Npernpeka je oCTBapuBarby poaHe
PaBHOMPABHOCTM W U3rpafrUW MHKY3UBHOT APYLWTBA.

16 Crpaternja Caseta EBpone 3a pogHy paBHonpasHocT 2018-2023, ctpaTelukm Unib 1; Gender stereotypes/stereo-
typing, United Nations, Human Rights, Office of the High Commissioner for Human Rights.

17 TMpenopyka CM/Rec(2019) KomuteTa MuHmucTapa Caseta EBpone o npeseHumjm 1 60p6y MpOTUB CeKcr3ma.
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https://www.ohchr.org/documents/issues/women/wrgs/onepagers/gender_stereotyping.pdf
https://www.ohchr.org/documents/issues/women/wrgs/onepagers/gender_stereotyping.pdf

MpenosHajy ce [Be BPCTE CEKCM3MA Yy OAHOCY Ha >KeHe: T3B. XOCTUAHW (0TBOpeHM)
CeKcmsaM, Koju noapasyMeBa jacHo M3pakaBarbe HeraTVBHUX CTaBOBa U T3B. “BeHUrHn”
(NPUKpWBEHM) CEKCM3aM, Koju Ce UCMosbasa y CTaBy [a keHaMa Tpeba npyxati nomoh
jep cy “cnabujn” non. OTBOpPEHO MCKasMBakbe POAHMX MPeapacyfa AaHac je Makbe
3aCTyMN/bEHO HEro paHuje jep HWje y CKNaay ca HOBWM OpYyLITBEHMM HopMaMa. [aHac
Ce CeKCUCTMYKM CTaBOBM WCKa3yjy Ha CKPWMBEHWJU W CYNTWUAHUU HaYMH, Na ce y TOM
CMWUCIY MOXe TOBOPUTU O MPUKPWMBEHOM W CYMTUIHOM CeKcusMmy'®. MehyTuMm, Kao u
OTBOPEHW, 1 MPUKPUBEHM CEKCM3aM Y OAHOCY Ha XXeHe MOACTMYE OAUCKPUMMHALLL]Y XeHe
N CYXW Kao onpaBAarbe 3a MHOepuMopaH MOMOoXaj XeHe KpOo3 KBa3W-3alTUTHUYKe
noctynke. CEKCUCTUYKO MOHALlaHse Yy KOMYHWKALMM YeCcTO je M3PaXKeHO Ha HayuH
KOjU ra YMHM TelWKWMM 3a Mpeno3HaBarbe. Ha npumep, MyllKapal, MpyXa XeHu
objawHberbe Ha CHUCXOA/bMB, aXXHO MOKPOBUTESbCKM WM MpeTepaHo CamMoyBepeHM
WM NOjeAHOCTaB/bEeHM HaYMH, KOJUM joj CTaB/ba [0 3Harba Aa He No3Haje TeMy. Takohe,
MaHudecTaumja CeKCM3Ma je M ynadarbe XeHW Y pey 0f CTpaHe MyLlKapLa ca UnbeM Aa
ce objacHu WTa je OHa, yCTBapw, xenena aa Kaxe.

M3HoWeHe MULWIberba, Kao, Ha NpUMep, Aa POAHa AMCKPMMMHALIM]a He NOCTOjW, a XeHe
Tpaxe “npeBuile” NpaBa, Aa je PofiHa PaBHOMPABHOCT NorybHa 3a ApYLWTBO, fa CY XeHe
MHOro n3rybune MHcMcTnpajyhm Ha poaHoj paBHOMPaBHOCTM 1 CA., je BP0 YecTa nojaBa
y npakcu. OBKW MpvMepW, Ha M3rneq HeyTpanHUX MUWIbeHsa, HUCY HULWTa APYro Ho
NPUKPUBEHM W CYNTUHW HAYMH M3paXxkaBarba POAHMX Mpeapacyna.

CeKCUCTUYKM CTaBOBWM Ce WMCMOosbaBajy Ha pas3fiMuMTe HayvHe W y CBUM CpefuHama.
Cekcm3aM Ha pagHOM  MecTy UCMo/baBa Ce  KPO3  yBpeasbMBe  KOMEHTape,
0bjekTndMKaunjy, CEKCUCTMYKM XYMOP WAW Waje, npeTepaHo WHTMMHE Onacke,
yhyTKMBarbe WAWM UrHOpWUCarbe, KOMeHTape O obnaderby W GU3MYKOM  M3rneny,
CEKCUCTWMYKM roBOP Tena, HemoLToBakbe M MYyLLKe MPpaKce KojuMa Ce XeHe 3acTpaulyjy
WAV UCKIBYYYjY, @ daBopu3yjy MyLuke Konere. CeKCMCTMYKe MPETNOCTaBKe 3aCHOBaHE Ha
TpPagMLMOHaNHUM POAHWM yfiorama Mory fa 0oBefy [10 YBepeHba [ia Cy 3amnoC/ieHe XeHe,
Kao Majke WK NoTeHUMjanHe Majke, Makbe Mnoys3faaHe of 3anoCieHnX MyllKapaua, Kao
KonerunHuLe 1 pagHuue. Moryhe je, Takohe, NOCTOjarbe HeMpKWjaTe/bCTBa NpeMa Majkama
Koje He ocTajy koA Kyhe, Beh ce nocne paharba Aeteta Bpahajy Ha mocao, Uan Mory uTu
oHeMoryheHe y pa3Bojy Kapujepe. To nae y npuior HeBUA/bWBOj MPenpeum Koja XeHama
orpaHu4aBa npunmke 3a yHanpeherbe. CEKCUCTUYKM KOMEHTapK Mory BUTW ynepeHn 1
npema 3amnocieHnM MyLIKapLy1Ma Koju KopucTe 0ACYCTBO paam CTapara o aeun.'”

18 Topoposuh, M. BeHeBONEHTHM Cekcmn3aM 1 pofiHa paBHonpaBHoOCcTK, Genero, Vol. 17, 2013, Muxuh, B. N3paxeHocT
1 KOpenaTu PoAHVX Npeapacyaa Kop, CTaHoBHWKa Bojsoanku, MprMerseHa ncuxonorvia, 2014.

19 Mpenopyka CM/Rec(2019) KomuteTa MuHmucTapa Caseta EBpone o npeseHuUmjy 1 60p6u MPOTUB CeKcuama.
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CeKCMCTUYKM CTaBOBM Cy Of1 YTULIGJa U MPUIIMKOM Kpevpakba W CrpoBofeHba 3akoHa M jaBHMX
NONWUTUKA, TyMaderba M MpyUMeHe mpornuca W cn. YnpaBo cy pofHe mpeapacyae pasnor 3a
Pa3NYMTO BPeHOBAaHE MYLLKOT M KEHCKOr pafa, Toflepucatbe 1 611aro CaHKLIMOHMCaHEe POAHO
3aCHOBAaHOr Hack/ba v 1p.2°. Y MHOMMM CUTYaLIMjaMa MoHaLLaHbe Sby/M, Yak M OHUX KOjW Ce jaBHO
3a/1aXy 3a poAHY PaBHOMPABHOCT, 3aCHOBAHO je Ha POHUM CTEPEOTUNMMA W Mpeapacyaama,
a [a Tora HMCy HW cBecHW. 36or Tora je HEeomnxodHO PaaMTX Ha HbWMXOBOM YKWAaHsy, WTO

MofpasyMeBa 0TBOPEHOCT yMa, CTIPEMHOCT Aa Ce POAHM CTEPeoTUNM U NMpeapacyne NpernosHajy
M OCBECTe, CyouaBatbe Ca mocneauliaMa pPoaHVX CTepeoTuna W mpedpacyna, pasBujakbe
caocehatba ca 0ocobama Koje Cy MeTa poaHVX Npeapacyaa U AMCKPUMMHALMIE, ann 1 CTBaparbe

OKPY)XeHba Ca HYNTOM TofepaHLIMOM Ha poaHe Npeapacyae v AMCKPUMMHALINY.

1.5.2. CTpyKTypHa, MHCTUTYLMOHANHA U UHAMBUAYANHA
OVCKPUMMHALMja

3a pa3yMeBarbe NojasBe ANCKPUMMHALIME HEOMXOAHO je YOUUTUN Pa3nKy 3Mehy CTPYKTypHe
(crcTeMeKe), MHCTUTYLIMOHANHE Y MHAVBKOYanHe (CUTYyaLmMoHe) ANCKpUMMHALIM]E.

CTpyKkTypHa (cMcTeMcka) MCKpUMMHaLMja — ONCKPMMUHaLM]a ogpeReHyx rpyma y noriemy
MoryhHOCTV ia MPMCTYe NpaBKMa v pecypcuMa 3ajeHmLie. MpunaHmuyMa/Liama cUcTeMCKM
OMCKPUMUHUCAHKX Tpyna dopManHo npuragajy cBa npasa, ann MocToje ApyLUTBEHe
npenpeke Koje UM oHeMoryhaBajy [a paBHOMPaBHO Ca ApyruMa ywveajy npasa. 36or Tora
je HMXOB OPYLUTBEHM CTaTyC HEMOBOSbHMjW, COLIMjAsHO CY UCKIbyYeHU 1 oHeMoryheHun gay
MyHOj MEPW YYEeCTBYjY Y EKOHOMCKOM, APYLLTBEHOM U KYITYPHOM XXMBOTY 3aje AHNLE.

CTpYKTYpHa [OMCKpMMUHaLMja MPOM3BOAM CUCTEMCKe HejefHakocTW. OHa ce nako
OTKpWBA, anu ce TELWKO efMMUHMLWE jep ce Hajuewhe cxBaTa Kao ,MpUPOLHM‘ ©
,HopManHu" nopepak cteapu, Ay6oKo je yKoperbeHa M CUCTEMATCKM Ce pernpoaykyje
Yy HajBaXHMjUM EKOHOMCKMM, MOSIMTUYKMM W KYNTYPHUM MHCTUTYyuMjaMa. 3aTo
O[rOBOPHOCT 3a CTPYKTYPHY AMCKPUMUHALM]Y HWje MHAMBUAYaNHa, Beh NpeBacxofHo
NEXU Ha LPXKaBU U FoeHUM MHCTYTULIMjaMa, Koje Cy NMof, KOHTPOJSIOM AOMUHAHTHE rpyne.

MPUMEPMU: CTepeoTunHa rnofesia 3aHMMarba Ha “Mylika” v )eHcka”; HecpasMepHo
MarbM 6pOoj XKEeHa y YKYMHOM cacTaBy BOjCKe, Ha KOMaHAHWM MeCTUMa U y BOjHUM
MWCKjaMa; CeKCcyasiHO y3HeMupaBarbe M Apyrv o6aMumM pofHO 3aCHOBAHOI Hacwu/ba

npema xeHama y BOjcUM U Ap.

20 Halilovi¢, M.Watson, C., Huhtanen, H., Socquet-Juglard, M. (yp.), PogHe npeppacyme y npumjeHu npasa:
BocaHckoxepLeroayku 1 MefyHapoaHW NpaBHM OKBMPYW W Mpakca, ATnaHTcKa MHUUMjaTBa U XKeHeBCKM LieHTap 3a
[EMOKPATCKy KOHTPONY Opy)aHux cHara, Capajeso, 2017
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WHCTUTYUMOHaNHa  [OMCKpUMMHaUMja  je  OMCKpMMMHATopcka  MoMTMKa
MHCTUTYLMja NOA KOHTPOJOM AOMMUHAHTHE rpyne npema MojeAuHUM MakbMHCKUM
M MaprvHanu3oBaHWM rpynaMa. MoBesaHa je ca CTPYKTYPHOM AUCKPUMMUHALM|OM,
a ucrmosbaBa Ce KPO3 MoCTyrnakse/MoHallarbe OHUX KOjU Kpeupajy M CrpoBofe
NOAUTUKY MHCTUTYLIM]A.

MHCTYTyuMOHaNHa OMCKpUMMHauMja je yrpafeHa y CTpyKType W npouegype
MHCTUTYLMja, Koje Cy 3acHOBaHe Ha MnpeapacyfaMa W HeyBaaBakby Mosioxaja u
notpeba nojeauHux ocoba unu rpyna, YnMMe UM ce yckpahyje MoryhHOCT Aa nog
jeAHaK1M yCIOBMMa U1 Ha paBHOMPAaBHOj OCHOBM YXX1Bajy Npu3HaTa npaea.

Mpumepun: XeHcke BojHe yHMdOpMe HUCy npwunaroheHe noTtpebama TpyaHMUA;
Hucy obesbeheHn u/Wnn afekBaTHO OMNPeMSbeHM ToaneTW 3a XXeHe Y BOjCUM;
Tonepucame CeKCyasiHor y3HeMMpPaBarba XeHa y BOjCLM; jaBHUM ornacoM 3a usbop
KapfeTta/kafgeTkurba 3a 06pa3oBakbe Ha CTPaHoOj BOjHOj akafeMmju NponucaHo je aa
KaHaMOaTV/K1He HUCY OXerseHW/yaaTu v Aa Hemajy Aeue; 1 ap.

WupueuayanHa (nojeauHayHa, cuTyaumoHa) AMCKPYMUHALM}A je AWCKPUMUHALW]A
KOjy BPLUM jefiaH MK BuLle nojenHaLia/ku npeMa ogpefReHoM nLy Wimv rpynu anua.
Kon vHoMBMAyanHe OMCKPUMMHALMjE 3HA CE KO je M3BPLIMMALL AN U3BPLIMTESBbKA,
a KO XXPTBa KOHKPETHOr aKTa [AWCKPMMMHauuje, Tako ga je Moryhe yTBpAMTU
WHOMBUAYASIHY OArOBOPHOCT 3a aKT AUCKPUMWHALMjE U MPYXUTK 3aLUTUTY XPTBU
IUCKpUMUMHaLMje.

MPUMEPMU: UNako je kaHOMTaTKUkba ocTBapwuna Buwe bogoBa npeMa Mepunuma
yTBPHEHUM WMHTEPHUM OrnacoM 3a Npom3Boherbe BOjHMKA MO yroBopy Y LTabHor
oduumMpa, NpUANKOM n3bopa NpenHOCT je faTa KaHAUAATY; KOMaHAAHT KaXke XXeHU
nopoduumMpy Koja 4ecto kopuctu bonoBame 36or 6onecTv fgeteta fa TUMe yrpoxasa
CBOjy NpodecuoHanHy Kapujepy; u ap.

Mocnonasal, y ornacy 3a nocao Tpau ocoby XeHCKor nosa, nako ce paaum o nocny
Koju Mory fa obaBrbajy M XeHe W MylUKapLy; nocnogasal, o6jaBu ornac 3a nocao
KHbMroBofie KojuM Mponuiie [a KaHAMAATU Ha TecTupakby Mopajy mokasaTu BUCOK
HMBO GU3MYKE CHare U U3APXIBUBOCTY.

CTpyKTYpHa, MHCTUTYLUMOHaANHA W WMHAMBUAYANHa OMCKPUMWHALIMjA MOCTOje Yy CBUM
obnacTuMa ApyLUTBEHOT XMBOTa: y 06pa3oBakby, NPy 3aMnoLsbaBarby, Ha pagy, y CUCcTeMy
6e36eqHOCTW, 3APABCTBEHO] WM COLMjANHO] 3alWTUTW, NpuMBPeAM K Ap. HbeHe MeTe
cy ®M3nYKa 1 NpaBHa NuLa, Kao 1 pasfnnymTe rpyne rbyam Koje noBesyje UCTO NMYHO
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CBOjCTBO. 3@ MCKOperbMBaHse ANCKPUMMHALIM]E, HUCY AOBO/bHM CaMo A06pK 3aKoHM, Beh
je noTpebHa NpoMeHa KyNnTypHWX BPEAHOCTM M CTaBOBa M NMPUMHLMMA Ha KojuMa NnoYvBa
APYLWTBEHa opraHu3alumja, anv U AenoTBOPHU MexaHW3MM 3a CrpevaBakbe 1 3alTUTy of

OVNCKPMMKMHaALNE.

1.6. lpaBHMX nojaM 1 eneMeHTN AUCKPUMUHaLMje

Y ~CBakOM MpaBHOM CWCTEMY [OUCKPMMMHaUMja je, Kao MpaBHW  nojam,
pedunHMCaHa 3akoHCKMM nponvcuMa. Cee apxase 3anagHor bankaHa ycBojune
Cy OnwTe aHTUAMCKPUMWHALMOHE 33KOHe KOju NpefAcTaB/bajy OCHOBHM M3BOP
AHTUAMCKPUMMHAUMOHOT npaBa. OBMM 3akoHMMa deduHWCaH je onwTW nojam

OVNCKPUMKHALNE.

BocHa 1 XepLierosmHa: 3akoH 0 3abpaHi anckupMuHaLmje “Cnyx6eHn rnacHmk
BuX”, 6p. 59/09 1 66/16 (33[0, BocHe u XepLerosuHe) - unaH 2 ctas 1.

LipHa Topa: 3akoH 0 3abpaHn uckpuMmnHaumje ,Cryxbenn nvct U 6p. 046/10,
040/11, 018/14 v 042/17 (330 LipHe Tope) - unaH 2 ctas 1.

CeBepHa MakenoHWja: 3akoH 0 cnpeYaBarby M 3alTUTY 0 ANCKPUMMHALM]E,
,Cnyx6eHn BecHunk Ha PCM/“Cnyx6enu rnacHuk PCM™), 6p. 258/2020 ( 3C31,
CesepHe MakefoHuje) - YnaH 6.

+ Cpbwuja: 3aKkoH 0 3abpaHu aMckpuMuHaumje,"CnyxberHn rmacHuk PC", 6p. 22/2009
(331 Cpbuje) - unan 2 cTas 1 Tau. 1.

Y 3aKOHCKMM geduHMUMjaMa NojMa ONCKPUMMHALM]e NojaBibyjy Ce M3BECHe pasfnke y
dopMynaumjama, anu Cy OHe yrnaBHOM MOCNeAMLa pa3nmka y HMBOY KOHKpeTu3aLuje.
AKO ce ancTpaxyjy pasfnuke y nojeAMHOCTMMa, CBe AedUHMLMje CafapKe WCTOBETHe
efleMeHTe KOjU KOHCTUTYMLLY MpPaBHX MojaM OUCKPUMWMHALMjE, @ MO KojuMa ce OHa
pasnukyje of OPYrux MPOTWUBMPaBHMX MoHawarka. To cy: 1) HeonpaBAaHO HejedHak
TPeTMaH fivua Wnw rpyne suua y OfHOCY Ha APYro AWle, OQHOCHO rpyny nuua, 2)

3aCHOBaH Ha HEKOM HMXOBOM JIMYHOM CBOJCTBY.
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1.6.1. HejegHak TpeTMaH

CylITWHa AMCKPUMMHALMje Orfiea Ce y HenpaBeaHO HejeAHaKoM TPeTMaHy nnLia Unv rpyne
JMLEe y OOHOCY Ha apyra nvua/rpyny nnua, Koju je 3acHOBaH Ha HEKOM HsMXOBOM JIMYHOM
CBOjCTBY. To 3Ha4M [a HWje CBaKM HejeAHaK TPeTMaH AMCKPMMMHaLMja, BEh CaMo OHaj Koju
je HeonpaBaaH, Tj. 3@ KOju He MOCTOju 06jeKTUBHO 1 pa3yMHO onpaBaarbe. [1a nu je HejeaHak
TpeTMaH OnpasaaH UK HWje, MpoLiekbyje Ce y CBakoM Moje AMHAYHOM Cy4ajy, CMpoBOReHeM
TecTa AMCKPUMMHALMjE, Ha OCHOBY OPWMXKIbMBE aHanmM3e CBUX YMHEHWLE W OKONHOCTW.!

lpuvMepKn: onpaBAaHO je Aa XXeHe M MyWKapuu y BOjCUM MMajy pPasnnyuMTo KpojeHe
yHUdOpME 1 aenose BojHe onpeMe (Ha npuMep, maHUMpe); onpaBAaHo je Aa ce
poauTerbMMa fele NPefLwKocKor y3pacTa Npu3Hajy oapeheHe onakwwule y nornegy
OeXYPCTBa; HMje OrnpaBAaHO Aa Ce Yy BOjHe akafeMuje ynucyjy camo MyLKapuu uv aa
MOryhHOCT MMEHOBaHba y BOjHA MPeACTaBHMLLTBA MMajy UCKIbYYMBO OxeHbeHe ocobe.

[VCKpUMMHaUMja ce MOXe W3BPWUTM Ha PasivyMTe HaumHe: yckpahuBarbeM Mpaga
HEKOM N1y Koje je ApyriMa AOCTYMHO, OrpaHMYaBak-eM Npaea Koje ce ApyruMa npusHaje
y NyHoMm obuMy, [aBarbeM MpuBWiervja ApyruM AuuMMa, roBOpOM KojuM ce Bpeha
[IOCTOjaHCTBO NMLLA WK Fpyme NnLa Ha OCHOBY HMXOBOT IMYHOT CBOJCTBA, M3PaXKaBarbeM
naeja KojuMa ce NOACTUYE HACUSbe NMPeMa NWLY WK rpynu nuua 360r HUXoBOr INYHOT
cBojcTBa v cn. CaM akT AMCKPUMMHALMje MOXe BUTU M3BPLUEH YNHEHEM — MPEY3UMaHEM
Heke GaKTUuKe pagrbe (HMp. CeKCyanHo y3HEMUpaBarbe HEXerbeHVM O0AMPUBaHbEM
[enoBa Tena) Uin Heke npasHe paarse (HNp. 0bjaBrbMBarbe Ornaca KojuM ce UCKIbydyje
MoryhHOCT npujaB/buBaba passeneHnx 0coba), roBopoM (HMp. Hernparse CrnocobHOCTK
KeHa [1a epuKacHo KopurcTe 6opbeHo opyskje, BepbanHo 3acTpallMBarbe), reCTUKYNaLmjoM
(HNp. yBPEATbUBM recToBM) 1 Cil. AKT AMCKPUMUHELIM]E MOXKE BUTU U3BPLIEH HEYUHEHEM
- MponywTarbeM [a ce Mpey3Me Heka pafdrba uyvje je npeaysvMarbe notpebHo (Hnp.
nponyluTarbe fa ce o6es3bene nocebHe CBAYMOHMLIE 3a KEHE).

[a 6u jenHo noHawarse 6UNo KBaNMAMKOBAHO Kao aKT AMCKPUMMHALMje, be3 3Havaja
Cy Hamepa M MOTMB M3BPLIMOLA, BEh ce 0BjeKTMBHO LEHW CaM aKT AMCKPUMMHaLMe.
Hwuje on 3Havaja, HUTK Ce UCNNTYje Aa N1 3BpWMIaL AMCKPUMUHaUMje nMa npegpacyne
npemMa rpynu, 0f4HOCHO NWLLY Koje Toj rpynu npunafa. 3akoHWMa ce He Moxe 3abpaHnTK
[a 'byan nMajy ofpeheHe HeraTvBHe CTaBOBe W eMouMje MpeMa oapeheHUM rpynama,
Beh MM ce 3abparbyje Oa y MOCTynaksy mpema npunagHuuMMa/uama Tvx rpyna Te
CTaBOBE MaHUGECTY]y TUME WTO UX OAUCKPUMUHULLY.

21 O TecTy OVCKpPVMMHaLMje, KOju Cce CMPOBOAM Kako bu ce McnmTano Aa M je y KOHKPETHOM CAyYajy M3BpLUIeHa
AVICKPUMUWHaLW]a, BUOETV Y Nornassby 1.8. YTBphriBarse AMCKpUMUHaLMje.
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1.6.2. JIn4yHO CBOjCTBO Kao OCHOB AUCKpPUMUHALMje

[nckprMmMHaUmja je yBEK 3acHOBaHa Ha HEeKOM JIMYHOM CBOjCTBY, KOje Ce HaBOOM Kao
pasnor 1 0CHOB AMCKPUMMHaLMje. YKONMKO HejedHaK TPeTMaH HMje 3aCHOBaH Ha IMYHOM
CBOJCTBY, HMje peY 0 AMCKPUMMHaLMK, BEh ce, eBeHTyaslHO, paiu O HEeKOM OpyroMm
NPOTMBNPABHOM MOHaLlakHbY.

JIn4HO CBOjCTBO MpefcTaB/ba MYHO obenexje ocobe, Koje oapehyje HeH GU3NYUKK,
MCUXOMOLLKW, AYXOBHM, EKOHOMCKW WUNW OPYWTBEeHU MAEHTUTET. Heka nuyHa cBojcTBa
Cy ypoheHa, Kao WTo Cy, Ha NpUMep, paca, reHeTcke 0COBEHOCTM, ETHUYKA NPUNadHOCT,
[IOK Cy Heka NM4yHa CBOJCTBA CTEYEeHa W MOry Ce MeHbaTW, Kao LTO Cy BEPOWCMOBECT,
nonnTmnyko ybeherse, 34pPaBCTBEHO CTakbe W Ap. [OWTO WAEHTUTET YMHE MHore
ofpefHuLe, Y 3aKOHNMa ce 0bMYHO HaBOLE OHa IMYHA CBOjCTBA Koja Cy Hajyelwhin 0OCHOB

OVNCKPUMKWHALN)E:

6oja Koxe, paca, HauMoHanHa NpMNagHOCT/eTHUYKO MOPEKNIO, BEPCKa MM MONUTUYKA
ybehersa, non, cekcyanHa opujeHTaumja, MHBaNMAMTET, BpayHM M NMOPOOMYHM CTATYC,
CTapoCHO no6a, 3[pPaBCTBEHO CTakbe, YNaHCTBO Y MOIUTUYKUM, CUHOWMKANHUM W©
OPYrvM opraHmsaumjama v op. BaxHo je fa nucTa NMYHKX CBOjCTaBa Ha OCHOBY KOjUX
je 3abpaHbeHO BPLUMTY OUCKPUMUHALM]Y HWje 3aTBOpPEeHa WM Aa W CBako APYro 1MYHO

CBOJCTBO MOXe NnpeAacTaB/baTt OCHOB ONCKPUMUHALN]E.

OCHOB AMCKPUMMHaLMje MOXe BUTM HEKO CTBAPHO /IMYHO CBOJCTBO - JIMYHO CBOJCTBO
KOje 3amcTa MocToju, ann 1 HeKo MPeTnocTaB/beHo IMYHO CBOJCTBO - JIMYHO CBOJCTBO
Koje AMCKPUMMHMCAHO N1LEe HEMa, any U3BpLIMAAL, AVCKPUMUHALM]e MpeTnocTaB/ba Aa
ra uma.

JIM4HO CBOjCTBO Ha OCHOBY Kojer je Heka ocoba AMCKPUMUHMCAHA Hajuyellhe ce Tuye
came Te ocobe. [MoHeKkapn je, MefyTuM, ocoba OMCKPUMUHMCAHA Ha OCHOBY JINYHOI
CBOjCTBa YNaHa HeHe NopoanLe UM NnLa ca KojuM ce Hanasu y bamckom ogHocy. OBaj

TN ANCKPpUMKMHaLM)e No3HaT Je Nod HasMBOM acolmMjaTMBHA AMCKPUMUHAaLINM]a.

JIN4HO CBOJCTBO, KOje je Aeo naeHTUTETa 0cobe, Tpeba CTPOro pasnMKoBaTH O NIMYHNUX
0cobuHa, Kao WTO Cy KapaKTep, pajiHe HaBMKe, CaMOMoy3aakse, Of/Ty4YHOCT, AOCNEAHOCT,
KOOMepaTUBHOCT, GeKCUBUNHOCT U CI1., jep CY OHe KapaKTepPUCTUKE NMYHOCTM 0cobe, a
He [1e0 HeHOT MAEeHTUTETA. 3aTO0 YKOMIMKO Ce HeKoj 0cobu la MpeHOCT jep je y 0AHOCY Ha
apyre cnocobHuja, KpeaTUBHM]a, CNPeTHW]a 1 CN., Tafa Ce He paan 0 AUCKPUMUHALN|U.

1. PABHOMPABHOCT W HEAUCKPUMWUHALIMJA - OCHOBHM NOJMOBM 32



1.7. 06nMuM n BUAOBU AUCKPUMMUHALMje

MMocToje ABa OCHOBHa 0b6AMKa AWCKPUMWHaUMje: HemocpedHa W mocpefHa
OUCKpUMMHaumMja. OBa OBa obnvKa AMCKpUMMHaUMje aeduHMly 1 3abparsyjy cBa
4YeTUpW aHTUAMCKPUMMHALUMOHA 3akoHa. Mako y 3aKOHCKMM feduHuuMjama nocToje
n3BecHe pasnuke y Gopmynaumji, oHe ce CYyLWTUHCKN He pasfnnkyjy.

1.7.1. HenocpepaHa (ampexkTHa) AMCKpUMMUHaUMja

HenocpenHa (avpeKkTHa) AMCKPUMMHALIM]E je jacaH W BUA/bUB 0BAUK AUCKPUMMHALIM]E
KOju ce cacToju y HejedHAKOM MOCTyMakby Mpema AuLy vav rpynn nuua 360r Hekor
HMXOBOI JIMYHOr CBOjCTBa. 3abpaHa HemocpeaHe AMCKPYMMMHaUMje 3acHMBa Ce Ha
NpUHLUMNY dopManHe jeQHaKoCTW, Koju HanaXe Aa ce MpeMa JbyAMMa Koju ce Hanase
Yy WCTO] WAM CAWYHOj CUTYyaUMjM MOCTyMa KOH3UCTEHTHO (jedHako), 6e3 ob3vpa Ha
FbMXOBA /INYHA CBOjCTBA. 3aTO HEoNpaBaaHo HejeHaKo NOCTyMNakse npema nuLy/rpynm
nuLa NpeacTaB/ba HeMocpeaHy AWMCKPUMMHaUWjy. owToBarbeM 3abpaHe HemocpeaHe

OMCKPUMMHaLMje ocTBapyje ce dopmManHa paBHOMPaBHOCT.

EneMeHTH HermocpegHe AMCKpUMUHaLUMje cy: 1) HejegHako (HemoBosbHMjE) MOCTYMare
npema nuLy/rpynu nnua 2) 360r HEKOT HMXOBOT IMYHOT CBOJCTBA, 3) Y 0AHOCY Ha APYro
nnue/rpyny NnULA Koju ce Hanase y UCToj v CMYHOj (@HanorHoj) cutyaumju.

HEMNOCPEOHA OUCKPUMUHALIUJA HEJEOQHAKO NOCTYNAHE NMPEMA JEOHAKUMA

HenocpenHa (OvpexTHa) OMCKPUMMHAUM@ BPLWM CE YMHbEHEM W HEUYMHbEHEM
(nponywTarbeM), a ornefa ce y ToMe WTO ce AnLy/rpynu nnua, 3601 HeKOr HMXOBOR
IMYHOr CBOjCTBa, yCKpahyje HeKo MpaBo Koje je ApyrMma AOCTYMHO, UM UM Ce HEKO
npaBo orpaHv4aBa, a ApyrMMa ce npu3Haje y NMyHOM oBUMy, MW Ce CTaBrbajy y ropu
nonoxXaj TUMe LUTO Ce APYr1M NMLMMa Aaje MPBEHCTBO MW HEKa MOrOAHOCT M Ch.

MpUAVKOM MCNUTMBarba a MW je HemocpedHa ANCKPUMMHALLMja U3BPLLIEHA, MOTPebHo je
KOPUCTUTK “yropedHuK”, a TO je N1Le Koje ce Hanasu y UCTOj UM CIIMYHOj CUTYaLMjmu
Kao W XPTBa AMCKPUMMHALMjE, anu Ce Of Hoe Pa3fvKyje N0 TOMe WTO HEMA OHO JINYHO
CBOJCTBO KOje MMa XpTBa AUCKpUMUHaLMje. "YnopedHUK” ce, MeRyTUM, Hekada He Moxe
npoHahu, Na ce KOPWUCTU “XWMMOTETWMYKKM yrnopedHwK”. Hekapa “ynopeaHuk” Huje HM
noTpebaH. Tako HMp. ako MOC0AAaBaL, He 3aM0CM TPYAHY XeHy, He MocToju “yrnopeaHuK”,
jep MyLUKapaL, He Moxe BUTW y OPYroM CTakby.
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MPUMEPM: YnaH KoMuMCuje TOKOM MHTEpPBjya 3a N0OCA0 NUTa KaHAMAATKMIbY Aa v je
ynara, MMa i feLe 1 Kor cy AeLa y3pacTa, A0K KaHAnAaTy He MocTaB/ba 0Ba NUTamsa.

MpeTnocTaB/beHN Ha cegMogHEBHY 00yKy lasbe opuumpa, a He odUUMPKY, Koja
ncnyH-aBa CBe TPaXeHe ycnoBe, a CBOju n3bop obpasnaxe YMHEHMLIOM Aa OHa MMa
nopoaunyHe obasese jep je Majka Manor geteTa.

1.7.2. MocpenHa (MHAMpeEKTHA) AUCKpUMUHaLM]a

MocpeaHa (MHAMPEKTHA) AMCKPUMUHALM]A je MPUKPUBEHMW OBANK OMCKPUMMHALIM]E, KO
ce cacTojM Yy jeAHaKoM MOoCTynakby Mpema CBWMa, anu Koje MpPoWM3BOAM HECPa3MEepHO
HejefHaKe nocneguMue Mo nuue Uav rpyny nuua, 36or HEKOr FbWMXOBOT IMYHON CTBOjCTBA.
CnpeyaBarbe nocpeaHe AMCKPUMMHALIM]Ee 3aCHMBA Ce Ha MAejV Aa NpemMa MumMMa Koja
Ce Hanase y pa3nnMynToj Nosmumjn Tpeba NocTynaTh pasNMynTo y OHOj MEPK Y KOjO] je TO
HY>XHO fla 61 M ce oMoryhune jegHake MoryhHOCTM 3a yuMBare npasa v cnobona u
jemHak MpucTyn ycnyrama v ApywTBeH M gobpuma.

OcTBapvBarbe OBOI LM/ba 3axTeBa Ce MPUIMKOM MpOMUCcKMBakba ogpeheHor npasuna,
nocTaB/bakba KpUTEPWjyMa, YC/I0Ba, 3axTeBa W CI., KOjU BaXW 3a CBe, y3Me y 063ump
HemoBOJ/bHa MO3MLMja Yy KOjoj ce Hanase oapeheHe rpyne nuua 360r HeKUX AUYHWUX
CBOjCTaBa, Kako TO MPaBWIo/KpUTepuUjyM/ycioB He 61 y OLHOCY Ha HoWX MPOW3BENO
HernoBOJbHMje Mocneguue y ofHocy Ha apyre. CarnacHo Tome, 3abpaHa nocpefHe
OWCKPUMMHaLM]e je BUA AOCTM3arba CYLTUHCKE PaBHOMPaBHOCTM M3MeRy APYLITBEHMX
rpyna koje mpaBHW nopenak npenosHaje 1 npusHaje kao ogpeheHe kateropuje (KeHe,
MyLIKapLy, HalMoHanHe MarbuHe, cTapuje ocobe, ocobe ca MHBaMANTETOM U CI.).

Kom nocpefHe AMCKPUMMHALMje MOCTOjM HEKO Hauarned HeyTpanHo npasuo/
KpUTEPMjYM, KOjU jeHaKo Baxu 3a CBe, anun ce TuMe ofpeheHa rpyna nuua unu nuue
Koje TOj rpynu npunaga cTaB/ba y HEMOBO/bHW|M MON0OXa], Y Nopehery ca Apyrnma Koju
TO CBOjCTBO Hemajy. Koa nocpefiHe AMCKpUMUHaLM]e pasnukyjy ce cnenehun enemenTu: 1)
HeyTpanHo npasuno (3axTes, yCNoB, KPUTEPW]YM MNW Npakca) 2) CTaB/ba y HecpasMepHo
HEMOBOJLHWM}N MOMOXa]j NWLE UK rpyny nnua 3) 3601 HEKOT FUXOBOT JIMYHOT CBOjCTBA 4)
y OAHOCY Ha Apyra nuLa Koja ce Hanase y UCTOj MK CAMYHOj CUTYaLUMju.

MNOCPEAHA OUCKPUMUHALIUJA JEOHAKO NOCTYNAHE NPEMA HEJEAHAKUMA
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[lok ce kop HemocpefdHe AMCKPUMWHaUMje pagu O pasnMyuMToM MoCTynarby npemMa
MUMMa Yy CIWMYHO] CUTyauwmju, KOA MOCPeAHe AMCKPUMMWHaLMje pagM ce O WCTOM
nocTynaky npemMa ocobaMa Koje ce Hanmase y pasnuuuToj cuTyauumjy. [dpyrum
peuYMMa, Ko HernocpefHe OMCKPUMMHALIM]E pagu ce 0 pasnnunToM (HenososrbHMjeM)
nocTynaksy, a Koa MnocpefHe OMCKPUMWHaUMje He pas3nuvkyje ce mocTynare, Beh ce
pa3nuKyjy Mnocneguvue, Koje Cy Hecpa3MepHO HemnoBO/bHEe y OAHOCY Ha oppeheHy
rpyny Avua, 0OOHOCHO MojeAMHLE Koju mpunadajy Toj rpynu nuua. C gyre cTpaHe, 3a
pa3fvKy Of HemocpegHe AMCKPUMMMWHaUWje, roe je Beh Ha MpBuW Morneq BUA/bMBO Aa je
pasnnuuTo, (HenoBorbHMje) MoCTyMNarbe 3aCHOBAHO Ha JIMYHOM CBOJCTBY, KO MOCpeaHe
OVCKPUMUHaUMje TO HMje TONMMKO OoYurnefHo. HanmpoTwB, nocTynarbe je MpWBWMAHO
3aCHOBaHO Ha Ha4eny jeQHaKoCTW, a Tek Kafa ce carnefajy nocnepuvue, Buam ce
[la jeAHaKo MocTynakbe CTaB/ba NWLe Wnv rpyny nuua, 360r HeKOr HsMXOBOTr NMYHOM
CBOjCTBa, Y HEMOBOSbHM)W MO0Xa]j Y OAHOCY Ha APYro NnUe nan rpyny nuua. 3ajeHnYKo
M KOO HEMocpeaHe W KoL NMOCpefHe OMCKPUMMHaLMje jecTe Kpajhbu pesynTtaT - jedHo
nnLe UnW rpyna nvua y HemoBOSbHWIEM je MOMI0XKajy Y OAHOCY Ha Apyra nunua, a U3Bop Te
HejeIHaKOCTW je HEeKO HbMXOBO IMYHO CBOJCTBO.

MPUMEPMU: YBepeHo je npaBmo No KOMe je 3a yHanpehusarse y BULWN YMH NoTpebHO
[a Ha roAMWHeM ouerbMBary oduump/Ka, 04HOCHO, nopoduumpa/ka pobuje Tpu
rogMHe OLeHY HajMarbe Tpu, Ha ckanu 1-5, ¢ TMM WTO Ce oueHsyjy CaMo OHU Koju cy
y MPEeTXO0AHOj FOAMHU pagunu AyXe Of, WecT Meceuu; TUMe CYy AUCKPUMUHWUCaHe
oduumpke 1 nogoduLmMpKe Koje KOpUCTe MOPOAUILCKO OACYCTBO M vewhe Hero

MYLWKapuh KOpucTe oaCyCTBO paaun Here geteTa.

KoMaHfaaHT cTasHo 3aKasyje cacTaHke CBOr TMMa Mocjie pafHor BpeMeHa, Tako Aa
3aroc/eHe XeHe 1 MyLIKapLm Koju nocne pafHor BpeMeHa Tpeba fa npeysmy aetly
u3 obpaHuwTa HUCY y MOryhHOCTM [a MpUCYCTBYjy OBWMM cacTaHUuMa; TUMe Cy
LOUCKPVYMUHMCAHE XeHe U MyLLKapLM ca NopoAMyHuMM obaBe3ama.
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1.7.3. NMocebHn 06nMuM ANCKpUMUHaLKje

Mopef HenocpeaHe v NoCpeaHe ANCKPUMMHALIM]E, 3aKOHMMA CY PerynmucaHi v noje AnHM
nocebHn obnunum (BMAOoBM) OMCKUPMUHALMje. YeTupy aHTUAMCKPUMMHALMOHA 3aKoHa
ce, MeRyTUM, pasnunkyjy y norfefy nucTe nocebHUx obnvka AWCKpUMMHaUWje Koje

aeduHMy 1 3abparsyjy (Tabena 1).

330 BOCHE U
XEPLLETOBUHE

Y3HeMupaBame
CekcyanHo
y3HeMupaBah-e
MobuHr
Cerperauumja

M3paBak-e Hanora
3a BplUEHE
LVCKPUMUHaLuje
MNomarame

Y BpLUEHY
LUCKPUMUHauuje
MopcTuuaree Ha
LUCKPUMUHAUN]Y

331 LPHE TOPE

Y3HeMupaBame

CekcyanHo
y3HEeMuUpaBame

Cerperauuja
[oBOp MpXHse

MopcTuuarse Ha
LVCKPUMUHaUN]y

MNomarame

y BpLUeHY
LUCKPUMUHaUuje
[aBare
MHCTPYKLUMja

3a BplUEHE
LUCKPUMUHaUuje
HajaBmbuBarse

HaMepe Bpluera
AMCKPUMUHaLMje

3C3[ PENYBJIUKE
CEBEPHE
MAKELIOHUJE

Mo3unBamse Ha
LVCKPUMUHALM]Y

MopcTuuame Ha
AVNCKPUMUHALM]Y

[aBarse
MHCTPYKUMja

3a BpLUEHe
LUCKPUMUHaLMje

Y3HeMupaBar-e

CekcyanHo
y3HeMupaBare

BukTMmM3aumja
Cerperauuja

331
PENYBJIMKE CPBUJE

MoBpepna Havena
jeoHaKux npasa u
obaBe3sa

Mo3unBarse Ha
OArOBOPHOCT
(BMKTUMM3aLM]ja)

YopyxuBare
paau BpLieHa
LUCKPUMWHaLMje

[oBOp MpXHse

Y3HeMupaBame
M noHmxasajyhe
nocTynarbe

Tabena 1: Moce6HM 06NMLM LUCKPUMUHALIMjE Y YeTUPU ApXKaBe perioHa 3anapHor bankaHa?

Hekr aHTMANCKPUMUHELIMOHK 3aKOHW NoceBHO perynuily 1 nojevHe KapakTepucTUYHe
CnyyajeBe OMCKPUMMHAUMje Koja ce Bpwu Yy oapeheHnMM obnactuma unam npema
oapeheHnM nn4yHMM cBojcTBMMa. Tako, 33/ LpHe lope perynuiie aMcKkpuMmuHaumjy
y Kopuihery objekaTa M MOBPLIMHA Y jaBHOj ynoTpebu, AMCKPUMMHALM]Y Ha OCHOBY
cTapocHe fobu, OAMCKpUMMHaUMW])y y obnacti paga v ap., ook 33[ Cpbuje nocebHo
perynuvile AUCKPUMMHALIM]y Ha OCHOBY MOSa, OUCKPUMWHaUK]Y fele, OUCKPUMUHALM]Y
Ha OCHOBY CUHWAKANHE UK NONNTUYKE NPUNAAHOCTM L Ap.

22 MobuHr je 3abparbeH y NPaBHMM CUCTEMMMA CBUX ApXaBa 3anafHor bankaHa, Koje cy aoHene nocebHe 3akoHa
0 CrpeyaBakby 1 3alTUTV of MOBWHIa. JeuHo je y BOCcHM 1 XepLeroBrHmu MoBWHT je perynmncaH 3akoHoM o 3abpaHu
IMCKpUMUHaUKje BuX, kao nocebaH obnuk auckpvMmHaumje. O ToMe wupe BUOETW Yy Aeny npupyyHuka 1.7.4.4.
Mo6uHT.
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Mako Mehy aHTMAMCKPUMMWHALMOHMM 3aKOHMMa MocToje pasnvke y 6pojy v BpcTaMa
nocebHux obnmMka W BWOOBA [OMCKPUMMHALMje, 3abpaHa [OUCKpUMUHaUMje je
YHMBEP3a/IHa, KaKko y nornedy OCHOBa AMCKPMMMHALIM)e, Tako My norfedy obnactu m
cybjekaTa Koje 3abpaHa anckpUMmUHaLMjme obasesyje. Y BehnHM 3aKOHa NPOMMCaHN Cy

cnepehu nocebHM 06MLM AUCKPUMKUHaLWMje:

Y3HEMUPABAMSE - nocTynare npemMa nuuy uam rpynu vua, 3aCHoBaHo Ha HEKOM
HMXOBOM JIMYHOM CBOJCTBY, KOje MMa 3a b UM 06jeKTMBHO NpefcTaB/ba NoBpeny
[OCTOjaHCTBa, M3a3nBakbe cTpaxa, ocehaja MoHmxeHocTH, yBpeheHocTw, nocebHo
aKo ce TaKBMM MoHallakbeM CTBapa 3acTpalyjyhe, HenpujaTesbcko, NoHMxasajyhe
W YBPeas/bUBO OKpYXese. Y3HeMMpaBare Ce MOXEe M3BPLWMTM Ha pasnuyute
HayMHe - M3roBaparbeM YBPeL/bUBUX PeYn, UCUCKUBaAHEM rpaduTa, Mopykama Ha
LPYLUTBEHUM Mpexama v C1l.

FOBOP MP)XHE - jaBHO caonwTaBare MAgja M MUW/beHba KOjMMa Ce LupH,
pacnvpyje v NoOACTUYe WM NpaBAa AUCKPUMMUHALMja, MpXHa WK Hacu/be npeMa
HEKOj PpacHOj, HaLMOHasHOj, eTHMYKOj, BEPCKOj, MOJSIHOj, POAHOj, CEKCyasiHOj Wau
APYroj APYLITBEHO] FPYMU, OAHOCHO HEHUM MpUNagHMLMMa/uama. [0BopoM MpiKHe
LmMpm ce 1 nofctmnye kceHopobuja, pacusaM, aHTUceMmTn3aM, xomodobuja n opyru
061MLM MPXHbe 3aCHOBAHW Ha HETONEpaHLuju.

CErPErAUWJA - lMpuHYQHO M cMCTEMATCKO pasfBajakbe nnua Ha 0CHOBY HMXOBOI
NIMYHOr CTBOjCTBA. Y Ap)aBaMa 3anagHor bankaHa Hajuewhu cnyyajeBum cerperaumje
CY HEXWIMjeHCKa Hacesba y KojuMa xuee caMo PoMu, Wwikone y Kojuma BehnHy y4eHnka
YMHe poMCKa AeLe 1 creuujanHe LWKose 3a Aely ca MHBaNNAUTETOM.

BUKTUMU3ALMUIA - M3narare HenpujaTHOCTMMa WM LUMKaHMpaky ocobe Koja
npuvjaBJbyje, TPAXM UK U3paxaBa HaMepy Aa TPaXKu 3alTUTY Of AUCKPUMUHAaUM]e,
Kao 1 ocoba Koje u3paxkaBajy CMPEeMHOCT Aa CBELOYEHEM WM Ha Lpyre HauuHe
npy>e OWCKPUMMHMCAHO] ocobu MomMoh M MOAPLIKY Yy OCTBapvBakby 3aliTUTE Of,
OUCKpUMMHauMje. BUKTUMM3aUM]y MOXe BPLIMTM OHAj KO je M3BPLWMO U CaM akT
OUCKPUMMHaLMje, anu n Heko Tpehe nuue.

CBa 4eTupW aHTUMOMCKPUMMHALIMOHA 3aKOHa perynuily 1 3abparbyjy v Tellke obnunke
OUCKpUMMHaLMje. Pey je o kBanndmKoBaHWM 0bnMLIMMa AMCKPUMKUHALMjE Koju norahajy
LMPW KPYT WLAE UKW 133a3MBajy HAapo4MTO Telke nocneauvie. MehyTnm, Mehly 3aKoHUMa
nocToje pasnuke y norneay 6poja v 0bnvka OAMCKPUMMUHALIM]E KOjU CY KBANUPUKOBAHM
Kao TewKu 0bnmum avckpummHaumje (Tabena 2).
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330 BOCHE U
XEPLLETOBMHE

BuwecTpyka
OWCKPUMUHaUMja

[oHoBIbEHA
OVUCKPUMMHaUMja

MpoayxeHa
AMCKPUMUHaLWja

33[ LIPHE FOPE

BuwecTpyka
OUCKPMMMHaUMja

MoHoB/bEHA
OVUCKPMMMHaUMja

MpoayxeHa
AMCKPUMUHaLWja

[OuckpuMnHaumja
M3BpLIEHa
nponarvpartem
nyTeM jaBHUX

rnacuna v Ha jaBHuM

MecCTUMa

HnckpuMunHauumja
Koja Ma Hapo4nTo
Telke nocnepuue

3C3M PENYBJIUKE
CEBEPHE
MAKE[OHWUJE

BuwecTpyka
LVCKPUMUHaUumja

MHTepcekumjcka
LVCKPMMUHaUumja

MoHoB/bEHa
LVCKPUMMUHaUMja

MpopyxeHa
LVCKPUMUHaUMja

330
PENYBJIUKE CPBUJE

N3a3uBarse n
noacTuLarbe
HepaBHOMPAaBHOCTMH,
MPXHbe U
HeTpnesfbMBOCTU NO
opnpeheHMM ocHoBMMaA

MNponaruparse
WM BpLUEH-e
LVCKpPUMUHaLMje
o[, CTpaHe opraHa
jaBHe Bnactm ny
rnocTynuvMa npeg,
OopraHvuma jaBHe
BNacTu

MNponarvpare
OUCKPUMUHaLMje
nyTeM jaBHUX
rnacuna

PoncTBo, TproBuHa
JbYAMMa, anapTxeja,
reHoumMa, ETHUYKO
ynwherse U HUX0BO
nponarvparbe

BuwecTpyka
WIIN YKpLUTEHa
OVCKPUMMHaLMja

[oHoB/BEHA
LUCKpUMMHaLWja

MNpoayxeHa
OVCKPUMMHaLMja

[OuckpuMnHaumja
KOja LOBOAM A0
TELWKMX nocnegmua

Tabena 2: Tewkun 06nMLM AUCKPUMUHALMjE - YNIOPeAHM Npernes y 4eTvpu apxase 3anaaHor bankaHa
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1.7.4. PopHo 3acHOBaHa AUCKpPMMUHaLMja

PoaHo 3acHoBaHa AMCKpUMMHALM]a je AMCKPUMKMHALIMja KOja Ce BPLUKM NpeMa nuuy nnm
rPYNW NNLA Ha OCHOBY HbMXOBOr NOMa W POLHOM MAEHTUTETA.

1.7.4.1. OcHOoBM pOoAHO 3aCHOBaHe AUCKPUMMUHALMje

Hajyewhn ocHOB pOAHO 3aCHOBaHe AMCKPUMMHaLMje nuLa 1 rpyne nunLe jecTe HUXoB
non. AMCcKpUMMHaLMja XeHa Ha OCHOBY Mona obyxeaTa v AMCKPUMMHALIM]Y 3aCHOBaHY
Ha TPyAHOhW M OKOMIHOCTMMa Be3aHWM 3a TpyaHohy. Ha npuMep, Kafa »eHa ocTBapu
NErmTMMHO MNpaBo Ha bonoBarbe TOKOM TpyAHohe, Moxe Aa Byae AWMCKPUMMHMCaHa
Ha nocny yckpahuBarbeM MoryhHOCTM HampefoBarba Mako Mocefyje CBe YCMOBe 3a
HanpepoBaree. [MCKpMMWHaLMja 3acHOBaHa Ha MajuYMHCTBY BpLWM Ce, Ha MpUMep,
Kapja ce Majum yckpahyje MoryhHocT Kopuwhere nay3a Ha nocny paan nojera bebe.
Ha ocHoBy nona Mory BUTH OUCKPUMMUHUCAHE U XKEHE M MYLIKAPLW, Kao U MHTEPMOHe
ocobe - ocobe poheHe ca MYLIKMM W XEHCKMM MOMHMM KapaKTepucTuKama, Koje ce
MOy CaMOMAEHTUDUKOBATH Ka0 XEHE, Kao MyLLKapLW, anuv 1 Kao NosiHo HeonpeaerbeHe
ocobe. Obenexja AMCKPUMMHALIMjE Ha OCHOBY MoMa MMa WU AMCKPUMKMHaUMja ocoba Koje
Cy npwunarogune nosa CBOM POLHOM MAEHTUTETY.

PooHo 3acHoBaHa AMCKpUMMMHaLMja je YecTo pe3ynTaT MHTepakumje n3mMehy nona, Kao
BMONOLLKMX KapaKTEPUCTMKA XKEHA M MyLLIKApaLa, 1 HMXOBOT APYLUTBEHO KOHCTPyMCaHOr
naeHTUTeTa, aTpnbyTa M ynora, 00HOCHO APYLITBEHOT M KYNTYPHOT 3Ha4eH-a Koje npunaaje
BMONOLWKMM pa3nmKkama M3Mehy xeHa 1 Mylikapaua. [pyriM pednma, ANCKpUMUHaUmja
Ha OCHOBY Mona, Kao BMOMOLKe YMHbeHWLE, YKIbydyje U OMCKPUMMHALM]Y Ha OCHOBY
poda, Kao COLMOMOWKe KaTeropuje Koja ce OLHOCWM Ha OPYLUTBEHe Yfore XeHa W
MyllKapaLa y ogpeheHoM ApYWTBEHOM KOHTEKCTY. 3aT0 XeHe M MyLlKapum Mory 6utu
OVCKPUMUHMCAHW Ha OCHOBY CBOje POJHE YNore Koja ce Mpunucyje H1xoBoM Nony.

NMPUMEPMU: Tocnoha nopyyHuk je buna pacrnopeheHa Ha AOyXHOCT KoMaHaupa
yeTe, Kojy je ycnewHo obaBrbana, WTO je NOTBPHEHO CNyXHEHOM OLEHOM ,UCTUYe
ce”. HakoH Tpu rofiMHe Ha TOj LY>XHOCTU, KOPUCTWUNA je TPYLHUYKO W MOPOLUILCKO
OfCYCTBO, Y CKnagy ca nponucuma. [lo noBpaTKy ca NOPOAMSLCKOr OACYCTBA,
pacnopeheHa je Ha dQopmMaumjcko MecTo pedepeHTa, Koje joj He omoryhaBa
HanpepoBame y cnyxbu. Ha eHy Ay>XHOCT NOCTaBSbEH je roCMoAuH NOPYYHMK Koju
je Tek yHanpeheH y 4nH. OBO je TUNUYaH NpUMep OUCKPUMMHaLMje xeHa. 0gnyka o
pacnopefuBarby Ha apyro (Huxe) GpopmaLmjcKo MecTo je BepoBaTHO 06pa3noXeHa
notpebama cnyxbe nnu opyruMm pasnosmmMa, Tako fa Ce Ha NpBK Nories He BUAM Aa
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je y nuTarby OUCKPUMMHATOPCKa oanyka. MefyTuM, HE3aBMCHO O pasfiora Kojuma
je opnyka obpasnoxeHa, OKONMHOCT fa je Npe 0AJflacka Ha TPYAHUYKO WU MOPOANIBCKO
0ACYCTBO rocnoha nopy4HmK ycnewHo obaBrbana Ay>XHOCT, A je OLeHeHa BYCOKOM
OLLleHOM M [ia je HaKOH NnoBpaTKa ca ofcycTBa pacrnopefheHa Ha HwKe dpopMaLmjcKo
MecTO, A0BO/baH Cy OCHOB 3a 3aK/by4ak [a je y NuUTarby ANCKPUMUHALMja Ha paay.

Mopodwmump H.H., oTau ABoroguwmer geteta 4uja je cynpyra 3anocjieHa, TOKOM
roaouHe Tpw nyTa je kopucTtno bonosarse 36or 6onectn geteta. Ha npBoM cacTaHky
TMMa, KOMe Mo NoBpaTKy ca Tpeher oAcycTBa NpPUCYCTBYje 1 nogoduump, cTapelunHa
kaxe: “[aHac je ca Hama v nopoduump H. H. XTeo cam pa Bac nuTam pa v
Bawe pete uMma Majky? 3HaM fa Mo 3akoHy MMaTe MpaBo Aa MaeTe Ha BonoBarbe
36or bonectu peTeTa, anu Kako MUCIWTE Aa rpafguTe Kapujepy, ako CTe CTasiHO
oacyTHU? OunrnenHo je fa Ha Bac He MoxeMo fa padyHamo.” OBoO je npuMep jaBHor
noap)xaBarba poaHMX Npeapacyfa 3acHOBaHWX Ha CTEPEOTUMHUM yiorama rnosiosa,

KOje npencTtaB/ba CﬂeLJ,VI(DVILIaH =170 ,D,VICKpVIMVIHaLI,VIje Ha OCHOBY nojJia.

PofHO 3acHoBaHa [OMCKPWMMMHaLMja MOCTOjM W Kafa je 3acHoBaHa Ha POAHOM
NOeHTUTETY. POOHN MOEHTUTET je NMMYHO CXBaTarbe COMCTBEHOr POAA, KOjU MOXe, anu 1
He Mopa [la ce NoAyaapa ca NnosioM Koju je 0cobu npunucaH pohereM 1 NofHo 3afaToM
POAHOM YNOroM.

Hajsehn 6poj rbyam ce poaHo oapehyje y cknaay ca CBojMM BMOMOWKMM MOSIOM WM MOSTHO
334aToOM poaHOM yroroM. MiMa, MefyTUM 1 Fbyau YnMjn Ce POOHN UAEHTUTET pasfvkyje
o[ nofa nNpunMcaHor nNpu pohery, Y Koje cnagajy TpaHC MyLKapuM - nvua Kojuma je
npu poherby oapeheH XeHCKM Nof, a UMajy MyLIKWU POAHW MOEHTUTET, U TPaHC XeHe -
nMLa KojuMa je npu poherby oapeheH MyLIKK MO, @ UMajy XEHCKU POAHN UAEHTUTET.
MehyTuUM, poaHM MOEHTUTET HekMx nuua je HebuHapHo oapeheH, 0AHOCHO OACTYyMa
0, TPaAMLMOHANHNX POAHUX MAEHTUTETa XeHa M Mylikapaua. MHore of oBux ocoba
onbauyjy AMXOTOMWjY MYLIKMX U XEHCKMX POAHWX yfora W MnoapwvBajy OpYLUTBEHO
HaMeTHyTe rpaHuvle pofa. 3a TakBe ocobe KOPWUCTM Ce WM 3ajefHNYKN M3pa3 reHmep-
gyeep ocobe. Heke TpaHC eHe v TpaHC MyLLKapLu nprberaBajy XOpPMOHCKO] Tepanmju 1
/YA XMPYPLIKUM MHTEPBEHLIMjaMa Kako 61 CBOj MO NPUNaroamnne POAHOM MOEHTUTETY
(TpaHcmonHa nuua), OoK Heku Ty noTpeby HeMajy, a COMCTBEHW POOHM WOeHTUTET
1cnosbasajy NoHallakbeM, 0fleBarbeM, FOBOPOM, MreCTUKYNaLmjoM 1 cn.?

23 Tpenopyka CM/Rec(2010)5 KomwTeTa MuMHMCTapa [pxaBaMa dYnaHuLuaMa O Mepama 3a 6opby npoTus
OVCKPVMUHALIMje Ha OCHOBY CEKCyarlHe OpujeHTauuje wnu pogHor uaeHTtuteta; Hammarberg, T. AnckpuMUHaLumja
MO OCHOBY CeKCyanHe opujeHTaumje v poaHor uaeHtuTeTa y EBponun, Caset Espone, 2011; Protecting human rights
of transgender persons, A short guide to legal gender recognition, Council of Europe, 2015.
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OVCKPUMUHaLUMjy 3aCHOBaHy Ha MOy M POAHOM WAEHTWTETY Tpeba pa3nMKoBaTy
Ofl AMCKPYMMHaLMje Ha OCHOBY CekCyanHe OpwjeHTauuje, Koja O3HadaBa CTanHy
eMOLIMOHaNHY W CeKCyanHy NpUBIa4YHOCT Npema nuumMa ogpeheHor nona, a no Kojoj cy
ocobe xeTepoceKcyanHe (MpuMBRadM nx CynpoTHU Mon) 1nn xomocekcyanHe (Mpuenaun
UX UCTU non - nesbejke 1 rejesu), BucekcyanHe (Npuenadye ux oba nona) 1 acekcyanHe
(He npvBnaum KK jepan non).?

1.7.4.2. 06nuMumn pogHe [UCKPUMUHALMNje

Kao » AMCKpMMMHaLLM]a 3aCHOBaHa Ha APYrUM IMYHUM CBOjCTBMMA, M POOHO 3aCHOBaHa
OVCKPUMUHaUMja MOXe OWTK CTPYKTYpanHa, WHCTUTYUMOHanHa W WHAMBWAOyanHa
(cuTyaumoHa).

CTpyKTypanHy POAHO 3acHOBaHy AWMCKPUMMHALM)Y OTKPWMBajy CTaTUCTUYKM Momalin
pasBpcTaHX no nony. Y Apwasama 3anagHor bankaHa, Kao My MHOTUM OpyruMm
[lp)XaBama LWMPOM CBETa, OHM CBel0He O POAHMM ja30BMMA Ha LUTETY XEeHa Y CKOPO CBUM
obnacT1Ma jaBHOT U NMPUBATHOT XMBOTA.

Y opyxaHWM cHarama gpxaea 3anafgHor bankaHa, Kao Uy MHOTMM ApYrnM OpXaBama,
YKEHE jol YBEK HICY PaBHOMEPHO 3aCTyM/beHe, WTO je MHaye Ciyyaj vy MHOTUM ApYrnM
npodecunjaMa roe nocToju HejeaHak 6poj MyliKapaua M KeHa Yy KOpWUCT jedHor Mnam
apyror nona. To je nocneauua YnrbeHULEe Aa Cy Y MPOLWOCTM XeHe Bune 1ckibyyveHe
M3 BOjHOr 0Opa30BHOr CMCTEMa W [a je 3acTyM/beHOCT XeHa Yy MNpodecroHanHOM
CacTaBy OpyXaHux cHara buna cumbonuyHa. [JaHac cy, MefyTuM, xeHama LOCTYMHM|M
CBM 06/MUM M HMBOW ocnocobrbaBarba 3a BOjHY Mpodecujy, YKIby4yjyhi WKonoBare
Ha BOjHWM akagemMujama, LITO je pe3ynTaT yBohera pofHe MepcrnekTVBe y CUCTeMe
onbpaHe. C 0631poM fia cy CTEPEOTUMM O POAHWMM YoraMa XeHa M Mylikapala v gamne
pacnpoCcTpakseHN M HEraTMBHO YTUYY Ha 3aMHTEPECOBAHOCT XeHa 3a BOjHY npodecujy,
y cuctemmma opbpaHe npenys3Majy ce pasavuMTe Mepe y UMby MOTMBMCama U
npuBaYera XeHa 3a BOjHM MO3KMB. TMMe ce CTBapajy YC/0BM 3a NocTeneHo nosehare
6poja eHa Kako MeRy BOJHMLIMMA, TakO M Ha BWCOKMM MO3MLMjaMa, Y MWPOBHUM

MUCHjaMa U ip

24 Tpenopyka CM/Rec(2010)5 KomwTeTa MuMHMCTapa [pxaBama dYnaHuLaMa O Mepama 3a 6opby npoTvie
OMCKPUMUHALIMje Ha OCHOBY CeKCyarHe OpwjeHTauumje nm poaHor naeHtuteta; Hammarberg, T. AuckpuMuHaLumja
Mo OCHOBY CeKCyanHe opujeHTaumje U poaHor naeHTuTeta y EBponv, Caset EBpone, 2011; BaHoswh, . Bacuh, B.
CekcyanHa opujeHTaLmja 1 poaHW MOEHTUTET: NpaBo v npakca y buX, Capajeso: CapajeBcky 0TBOPeHH LieHTap, 2013:
Metpywwh, H. Bekep, K. MpakTWKyM 3a 3aWT1Ty 0f AMCKPUMUHaLMje, MapTHepw 3a AeMokpaTcke npoMeHe Cpbuja 1
LleHTap 3a anTepHaTMBHO peluaBarbe cykoba, beorpag, 2012.
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MHCTUTYyuMOHaNHa POAHO 3acHOBaHa [OWMCKPUMMHAUWja orfleda ce y CrnpoBohersy
LVCKPMMHATOPHMX MOAMUTMKA MHCTUTYLIM]a KOje Cy 3aCHOBaHe Ha PoaHMM npeapacyfaamMa
1N HeyBaxaBakby MoTpeba eHa W MyllKapala M NojeAMHUX OCET/bUBUMX Fpyna XeHa W
MyllKapaua, YMMe UM ce yckpahyje MOryhHOCT Aa Ha paBHOMPaBHO] OCHOBM YXWBajy
npu3HaTta npasa. VIHCTUTYyUMOHaNHa pPOAHO 3aCHOBaHa AMCKPUMMHALM]E Y OPYXaHUM
CHarama nocToju, Ha MpuUMep, ako ce MpUIMKoM dopMupara TUMOBA 3a ydvewhe y
MWPOBHMM OMNepalyWjama NpefHOCT Aa KaHAMAATMMa Ha OCHOBY POLAHE MPUMaLHOCTU.

MpuMep pobpe npakce: YcrewHo peleHa MHCTUTYLIMOHaNHa AMCKpUMUHALK]a
- Peny6bnuka Cpbuja

3anocneHyn Mylikapal Koju pagu Yy OpPraHu3aumoHO] LenuHW y Kojoj npeko 80%
3aMoc/ieHnx YnHe xeHe, obpaTmo ce ,0cobu of noBepera“ ¥ yKasao [a Ce HEeKOMKO
rogvHa yHasagn, NpWIuKOM rofuilbMX CBEYaHOCTM KojuMa ce obenexaBajy 3HayajHu
natymm MO u BC u Harpafyyjy 3anocneHu 3a pobpe pesyntate y papy (HoBYaHo,

HarpagHUM OACYCTBOM WAM CaMo MOXBasjoM), HOBYaHO W HarpafHUM OfCYCTBOM
Harpahyjy MCK/by4vBO XeHe, U To 6e3 jacHo geduHMCAHMX KpuTepujyMa. YBUAOM Yy
pefieBaHTHe MojaTKe HaBOAW 3amocsieHor cy moTeBpheHw. MoBopom Tora, ,ocoba opf
MoBepera“ je HaANeXHVWM PYKOBOAMOLMMA yKasasia Ha HaBegdeHy YMHbEHWLUY, LITO
je pesyntupano TMMe fa cy y HapegHOM Mepuoay OAJyKe O HarpahuBarby LOHOLIEHE
Ha dep HayMH, OOLHOCHO HOBYaHE Harpaje W HarpagHa oAcycTBa [OAe/bMBaHa Cy U
MyLLKapLMMa 1 XeHaMa, Mpema 3aciy3u.

WMHoveuoyanHa (MojedMHadHa, CMTyalMOHa) pOOHO 3acHOBaHa  AMCKPUMMHaUMja
npefcTaB/ba HejefHaK TPeTMaH AuMua WAM rpyne nvua y pasivynuTiUM KUMBOTHUM
cuTyaumjaMa. Tako, Ha MpuMep, YMecTo KaHauaaTKurbe, Bupa ce KaHOMAAT Koju je

nokasao cnabuje pesynTaTe Ha TECTY.

Kao v guckpuMmHaumja no ApyrmM OCHOBMMA, WM POAHO 3aCHOBaHa OMCKPUMMHaLM]a
MOXe Ce jaBUTW y 0BnnKy HemocpeaHe 1 NocpefHe AMCKPUMMHaLM)e 1 BUTK 13BPLLEHa
Ha pa3nuunTe HauvHe. Ca Apyre cTpaHe, MOA, POA M POOHU MOEHTUTET, Kao fIM4Ha
CBOjCTBa, YeCTO Ce jaB/bajy Y KOMOMHALM|M ca APYr1M NIMYHUM CBOjCTBUMA, Kafa Aonasm
[10 Pa3NMYNTUX 06/IMKA BULECTPYKE AUCKPUMUHAUM]E.
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1.7.4.3. CeKcyaniHo y3HeMUpaBakEe M CEKCYasIHO 3/10CTaB/bakbe

CeKkcyanHo y3HeMMpaBare M CeKCyasiHO 3/10CTaB/bakbe, YuMje Cy XPTBe Yewhe XeHe
Hero MylluKapumW, npeacTaBrbajy 0bnMKe pofHO 3acHOBaHe AMCKPUMMWHaLMje, ann cy
MNCTOBPEMEHO WM BWAOBWM POLAHO 3aCHOBAHOr Hacusba. CekcyanHo y3HemupaBarbe U
CEeKCyaslHO 3/110CTaB/bakbe MOry Ce M3BPWUTW Ha pasnnuMTe HadvHe, a gorahajy ce y
CBMM CpeAMHama, y MopoaMLM, Ha YInLM, Y jaBHOM NPeBO3Y, LUKOaMa, Kao 1 Ha PagHOM
MecTy. OBaj MNpupy4HMK ce 6aBM Mpe cBera TEMOM POAHO 3aCHOBaHe AMCKPUMMHALMje
y OpY>XaHWM cHarama. 3aTo cy, rae rof je 6uno Moryhe, KopuwheHn NpUMepK 13 BojHOr

OKPYIKEeHba.

CeKkcyanHo y3HeMupaBarbe je CBakh 0b6nuK HexesbeHor BepbanHor, HesepbanHor nnm
dU3NYKOT MOHaLlaHba CeKcyanHe NPUYPoAe Yy CBPXY MM y3 UCXO[ MoBpeae AOCTOjaHCTBa
nvua, nocebHo Kaga ce cTBapa 3acTpallyjyha, HempwjaTerbcka, Oerpaavpajyha,
noHwaBajyha, ogHOCHO yBpea bMBa aTMochepa®®

Ha cnvyaH HauMH CeKcyanHO Yy3HEMWpaBarbe je AepUHWCaHO M Y pPeneBaHTHUM
3aKoHMMa ApxxaBa 3anagHor bankaHa.?

CeKcyalnHo y3HeMMpaBatbe jaB/ba ce y ABa Buaa. [pBM BUL je CeKcyasHo y3HeMupaBarbe
y OKBMPY NpodecmnoHanHnx ogHoca, Koje ce cacToju y ToMe fa HaapeheHo nuLe oanyke o
MHTEepecnMa nnua KoMe je HagpeheHo ycnoB/baBa NpUXBaTakbeM CEKCYanHMxX npeansnora,
3axTeBa MMM MoHalarba (CekcyanHo ysHeMupasarbe “ycnyra 3a npotvsycnyry”). Ko
OBOr CEKCYasIHOr y3HeMMpaBarba, 3a Koje Ce KOPUCTM U Ha3MB CeKCyasHo yLerMBarbe,
C MpaBHOr acnekTa je 6e3 3Hayaja YMrbeHMLA O3 je nuue ,A06poBobHO" NMpUcTano
Ha OBakaB OfHOC MMM je Yak buno y Hekoj BpCTW Be3e ca HagpeheHum. [pyru Bua
CEeKCyasiHOr Y3HEMMPaBatkba je CeKkcyanmaalinja pafHor OKPYKerba, Koja ce BPLLIM Pa3HUM
BepbanH1UM nnu HeeepbanHUM paftbaMa CexcyanHe NPUPOAE, a KOjMMa Ce XpTBa CBOAM
Ha cekcyanHu objekaT, YMMe joj ce yMambyje yrnef, npodecmoHanHu cTaTyc OAHOCHO
MoryhHoCT NnpodecmnoHanHor pa3soja.

25 YnaH 40 KoHeeHumje CaBeTta EBpone o cnpeyaBarby M 60pby MpOTMB HacKiba Haf, KeHaMa M Hacurba y MOpoanLA,
2011.

26 YnaH 4. cTaB. 2. 33[1 bocHe 1 XepuerosuHe; 4naH 7, ctas 2 33[ LipHe lope; YnaH 9 3akoHa 0 pagHWM oiHOCUMMa
PM, ,Cnysk6eHu rmacHuk/ CryxbeHu BecHVK Ha PM", 6p. 74/2015; unaH 21, ctas 3 3akoHa o pagy Cpbuje (,Cn. racHwk
PC", 6p. 24/2005, 61/2005, 54/2009, 32/2013, 75/2014, 13/2017 - opnyka YC, 113/2017 1 95/2018 - ayTeHT4HO
TyMayerse).

43 1. PABHOMPABHOCT U HEANCKPUMWHALIMJA - OCHOBHM NMOJMOBU

CekcyanHo y3HeMupaBarbe BpLWW Ce Ha pasfnyMTe HaumHe, Of KOjUX CY Y MpaKcu
HajpalmpeHnjn:?’

DU3UYKM aKTU CeKCyaliHe npupogae:

+  CeKCyalHu HacpTaju 1 NoKyluaju HacpTaja

+  Macaxa BpaTta Wnv pameHa

+ poavpuBarbe ofehe, kKoce UK fenoBa Tena

© rprbemse, ibybrberse, Tanwarbe UM MUNoBambe

*  Harvkbakbe M3Hap ocobe, orpaHMYaBakbe KpeTakea, WTKNnakbe 1 Ch.

- npebnuncko cTajarbe y3 ocoby m cn.

Bepb6asiHu aKTK cekcyanHe npupoge:

- MOACTULAHE Ha MHTUMHE cycpeTe

+  Hyherbe cekcyanHumx ycnyra®

< CNakbe nucama, TenedoHCKMX TEKCT MOpyKa MW MaTepujana cexcyasiHe npupopae

+  3aAMpKMBarbe, Wane, npuMenbe Unv NTakba o CeKcyanHnM akTMBHOCTMMA

< 0C/oB/baBakbe ofpacne ocobe Ha3MBKMMa Kao LITO Cy “AeBojKo”, “nyTka”, “cpue” v cn.
©  XBanucakbe 0 CeKcyanHuWM BelTUHaMa

+ yCMepaBakbe NOC0BHON Pa3roBopa NpemMa CekcyanHuMm TeMama

+ rpyb 1 BynrapaH xymop

+  MOCTaBSbakbe MUTaka 0 CeKcyanHuM dhaHTaswjama, CKNoHOCTMMa UK UCKYCTBUMA
© JIMYHa MHTWMHa NWTakba 0 APYLWTBEHOM UMW CEKCYanHOM XUBOTY

- CeKcyanHu KoMeHTapu o oaehu, aHaToMuju unu n3rneny ocobe

. WnpeHe rnachHa 0 CeEKCYasiTHOM XMBOTY ocobe n cn.

HeBep6anHa KOMyHMKaLMja cekcyasiHe Npupoae

. CEeKCyanmn3oBaHM rectosm
. 3BMXKAaHbe 33 0CO6OM

*  Chatbe norby6aua M UMaKake yCHaMa 1 C.

27 Bwnet petarbHuje y Caset Espone, npenopyka CM/Rec (2010) 4), ctp. 59 - Human rights of members of the
armed forces (coe.int
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CekcyanHo y3HeMupaBarbe npefAcTaB/ba MNOBpPedy [OCTojaHCTBa ocobe y Bulwe
acnekaTa: yMarbyje Ce CaMOMOLWTOBaH-Ee XPTBE jep je CTaB/ba Yy NOAPEReHN Monoxaj
(NoHmKaBarbE), XPTBa Ce TPEeTMpPa Kao MHCTPYMEHT MM Kao CPeaCcTBO 3a MoCTW3ae
Tyher ummba U mHTepeca (06jexTvBM3aLM]a), yMarbyje Ce HbeHa BPeOHOCT jep ce He
TpeTvpa Kao jefiHako BpeAHO byacko Buhe (merpapauwja), pTea ce nuviaBa HeHe
JbYACKOCTM cBORerseM Ha Huxe unu 6esspenHo Buhe (gexymaHusauuja). 3aTo je UMb
3abpaHe ceKkcyanHOr y3HemupaBarba Aa Ce Crpevs OManoBaxaBarbe M Aerpajaumja
XpTaBa HbMXOBMM CBORheHseM Ha 00jeKT Heuyuje CekcyafHe MoXyae Wian MHTepeca,
YMMe Ce HacToju Ja o4yBa HWMX0B MofapeheHn nonoxajy y ApywTsy. CBako noHalame
Koje DonpuHOcK 0BOM 00MMKy Aerpafjaumje n objekTMBM3auUMje NpeacTaB/ba nospeny
npuHUMNa 3abpaHe AMCKPUMMHaLMje.

MpunvkoM yTBphMBarba CeKCyanHor y3HeMupaBakba Kao 06/MKa OMCKpUMMHAaLMje
Huje noTpebHo Oa ce BpwW Buno KakBo ynopehuBarbe Oa bu ce oHO [oKa3ano jep je
y3HeMMpaBarbe, caMo Mo cebu, HemoxerbHO 360r HauMHa Ha Koju ce BpwM W 360r
noTeHUMjanHUX nocnegumua. lNpunvkoM yTBphMBarba je NM OOWA0 [0 CeKcyanHor
y3HeMMpaBakba, OANy4vyjyhe je Kako je camMa XpTBa pa3yMena ogpeheHo noHallarse,
Tj. KaKo je OHO Ha Hby fAenosano. Y NpoTMBHOM, MOCTOjao b1 pM3MK Oa ce oBaj BUAM
OVCKpMMMHaUMje noseha, jep 6n M3BPWMOLM MOMM Oa HacTaBe Ca y3HeMupaBaHbeM
no3uveajyhu ce Aa je To yobuyajeHn HaumH onxoherba. MehyTUM, YaK M aKo XPTBa HEKO
noHalarbe HUje AOXKMBeNa Kao CeKCyaslHO y3HeMmnpaBakbe, OHO Ce MOXe KBannMduKoBaTH
Kao TaKBO, Ha OCHOBY 06jEKTUBHWUX KPUTEPUjYMa.

CekcyanHo y3HeMuMpaBarse ce Hajuelhe TpeTMpa Kao TpmBKMjanaH npobnemM 1 palmpeH
je cTaB ga ce ¢ nakohoM Moxe 13behn 1 3aycTaBuTK, WTO je 3abnyaa. Beoma vecTo ce
paiu 0 MoHallakby Koje ce MoHaBIba Yy [OyroM BPeMeHCKOM Mepuoy M 3a Koje XpTBa He
MOXe cama NMpoHahv afeKBaTHO pelleHrse.

lLIMpM  KOHLEMNT CeKcyalHor Yy3HemupaBarba YK/bydyje W POAHO  3aCHOBaHO

y3HeMupaBarbe, Tj. Y3HEeMMpaBarbe 3acHOBAHO Ha MoJly, Koje Hema CeKcyanHy
KoHOTauKjy.?

MPUMEP 3a pogHo 3acHoBaHO y3HeMupaBarse: [opoduump Ha obyum 3a 6ojeBo
rahare oManoBa)kaBa v NOHMXaBa BOjHMKMHbY TAKO LITO Npef 0CTas MM y4ecHMLMMa
obyke kaxe: “EBo capa Halwer xeHckor BojHuka!l YysajTe ce, /byau! Monum Te, He
okpehw nyLwKy , rahaj camo npaso ".

28 Cenanel, . AHanu3a 3akoHa O paBHOMpaBHOCTW crnonoea, 3arpeb: CESI, 2008; BacusbeBuh, C. Mpobnem
CeKcyasiHor y3HeMm1paBarba Y ynopeaHoM npernesy, Cambridge: University of Cambridge, 2012; CenaHety, I. JamcTBo
3abpaHe ANCKPUMNHATOPHOT Y3HEMUPaBarba
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CekcyanHo 3710CTaB/barbe je 3ajeOHNYKM Ha3WB 3a pasnuumnte 0bnvke poAHO 3acHOBaHe
OVCKPYMMHaLMje M POAHO 3aCHOBAHOI CeKCyanHor HacWba, Koje je Hajdewhe ynepeHo
MpOTMB >XeHa Ball 3aTo 3aTO LUTO CY XeHe, OAHOCHO Koje Hecpa3MepHO noraha eHe.
CekcyanHo 3nocTaB/barbe 00yxBaTa pasnuumnte 0biMKe cekcyanHMx Hamana, Kao LWTo cy
CUI0BakbLE, NMOKYLLAj CMNOBaHba, CeKCYanHo nckopuwhasarse, NPUMOopaBarbe Ha HeXerbeHe
CekcyanHe pafre, HaBoherbe Ha 06/byby 3noynoTpebom nonoxaja v ap. CexkcyanHo
3/10CTaB/barbe goraha ce y pa3nnmyuTuTM CpeivHaMma, yKibydyjyhu 1 pagHy cpeauvny.

Y ap»aBaMa 3anagHor bankaHa, Kao vy OpyriMm apxaBama, MHOMM BUOOBW CEKCYyasiHor
y3HEMMPaBatba M CeKCYasHOr 3/10CTaB batba MHKPUMMHMCAHM CY Kao nocebHa KpMBUYHa
[lena, ol KOj/ Ce HeKa roHe o cnyx6eHoj Ay)XHOCTH, a HeKa Mo NPMBAaTHOj TYXOU.

1.7.4.4. MobuHr

MobuHr (3nocTaB/barbe Ha pady) MPeAcTaB/ba CUCTEMATCKO W KOHTUHYMPaHo
HemnpujaTerbCcko M yBPea/bMBO MOHallatbe Ha pagHOM MecTy mpema 3anoc/eHoM Of
CTpaHe jeflHOr WnW BULIe MLE, Koje MMa 3a Ui/b MW Mocneamly noBpefly Herosor
yrneaa, MM4Hor 1 NpodecnoHanHor MHTErpuTeTa, 3ApaBba U NPOGECHMOoHaNHOr CTaTyCa,
noropliaBarbe ycroBa pafa, “3onaumjy v HaBoherbe 3amocfieHor Aa Ha COMCTBEHY
MHWLUMjaTMBY pacKmMHe pafiH 0HOC, OAHOCHO MpecTaHe Aa paaw. 3abpaHa MobuHra je 'y
GYHKUM}W 3aWTUTE JbYACKOT OCTOjaHCTBA, OIHOCHO IOCTOjaHCTBA IMYHOCTM Ha paay M

JINYHOT N FlpOC]JECMOHaJ'IHOI' MHTErpmTeTa 3arocieHe ocobe.

MobuHr je ,HecneumduyaH BUO y3HeMMpaBarba' Koje Ce BpLWM PasMYMTUM pafdrbama
(3abenexeHo je oko 70 BMOOBA MoHallaHba) M 0BMYHO CE HE 3aCHMBA Ha HEKOM JIMYHOM
CBOjCTaBy, BEN Ha JIMYHOM aHUMO3MTETY MPEMa XPTBU. Y TOM CMUCTY MOBUMHT KOjM je 3aCHOBaH
Ha HEKOM JIMYHOM CBOJCTBY CaMO CE€ YCMOBHO MOXe CMaTpaTu AMCKPUMMHaLMOM, jep cy

Ha4MH HEroBOrr BpLUEH-a, Kao M HberoBe rnocieguiue CaCBM pasnimymTte o oNCKpMnHaunje.

Y ofiHOCY Ha pagHse AMCKPUMMHaUMje, padHe MobuHra cy obuyHo arpecuBHumje, a 4ecTo
je Ha eny opraH13oBaH BMA NoHalakea Beher 6poja nuua. ok AMcKpruMmHaLumja Moxe
BUTN M3BPLUEHA jeQHOKPATHWUM aKTOM, Kog MOBMHra noHallake Ce MOHaBba Y AYXEM
BPEMeHCKOM NepUOAY, 0AHOCHO MOCTOjW KOHTUHYUTET Y HEerOBOM MCMOrbaBarby. Pasnvika
n3mehy AMCKpMMUHauUMje n MobuHra ornega ce Wy TOMe LTO KOA OMCKPUMMHALMje
Hamepa HWje Of MpaBHOr 3Hadvaja, [OK je Koh MoOWHra OoHa pefeBaHTHa, jep nuue
Koje BPLUM MOBMHF TO YMHW Ca HaMepoM [a HALIKOAM OHOMe Mpema KOMe MMa IUYHK
aHMMO3UTET UMM A Ha Taj HA4YMH 0CTBapPM HEKM MHTepecC.?

29 Cumoswh, B. MobuHr-rojam, yspouw, nocreauue v MexaHusmu 3awtute, MpasHu 360pHMK 6p. 1-2/2010,
Moaropuua; PerbaHosuh, M. Metpoeuh,K. A. LLIMkaHO3HO BpLUerbe MpaBa, AMCKPUMMHALIMjA W 3110CTaBbakbe Ha pady
- 3aKoHcKa perynaTvea 1 npakca, MpasHu 3anucy, fog. Il 6poj 1, 2011.

1. PABHOMPABHOCT W HEAUCKPUMWUHALIMJA - OCHOBHM NOJMOBM 46
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MpuCTyn y NpaBHOM perynucary MobuHra y apxaeama 3anagHor bankana Huje nctmn.®
Y BocHM ©n XepLeroBUHW MOBWHT je perynucaH aHTUAMCKPUMWHALMOHUM 33KOHOM,
Kao obnuk anckpuMuHaumje. Penybnvka CeBepHa MakefoHuja je MOBUHI perynucana
33aKOHOM 0 pafilHWMM 0HOCKMMa, KBanuduKyjyhn ra kao 061K OMCKpPUMMHALLM)E, Kao U
33aKOHOM 0 3alTUTK 0L y3HEMMpaBakea Ha pagHoM MecTy.?! YV LipHoj Topn MOBUHT 1
3alWTWTa of, MOBUMHra perynmcanmu cy 3akoHoM o 3abpaHu 3nocTaBfbarba Ha pan’y, ay
Penybnnum Cpbuju 3aKoHOM 0 cripevaBatby 3/10CTaB/bakba Ha paay.s®

1.7.4.5. Buwectpyka gucKpuMMHaumja

M3pa3 ,BulleCTpyKa AMCKPUMMHaUMja® npeAcTaB/ba  3ajeAHWYKM  HasMB  3a
HEeKOMMKO Pa3nNYMTUX O0BNMKa BULLIECTPYKe AMCKPUMMMHauuWje: obuyHa BuWLLECTpyKa
OVCKPUMUHALWM]A, 2) KyMyaTUBHa BULIECTPYKa AUCKPUMUHALWM]A, U 3) MHTepCceKLmjcKa
OMCKpUMMHaLKja.3

0614Ha BULIECTPYKa AMCKPUMMHALM]A NOCTOjM Kaaa je NMUE U3M0KEHO ANCKPUMUHALM]U

Ha OCHOBY Pa3NNYUTMX IMYHMX CBOJCTABA, AW y Pa3fIMYMTO BPEME UMK Y PasfnunTUM
cuTyaunjama (Mpaduk 2).

MPUMEP: XeHa 3anocneHa y BojcuM Huje n3abpaHa y TUM 3a MyNTUHALMOHANHY
onepauujy y cTpaHoj AapxaBu 36or csor nona, 36or Tora WTO je HeydaTa Huje
ynyheHa y BOjHO npencTaBHUILTBO, a 36or cBor cTtapocHor goba Huje ynyheHa Ha
crneumjanucTnyky obyky 3a pyKoBaH€ HOBUM HaopYXarbeM.

Mako je Kop OBOr BMA@ BWIIECTPYKE OMCKPUMMHALM}E CBaKM akT OMCKPUMMHaLMje
nocebaH, Kof, ncTe ocobe KyMynupajy ce pasfnmyuTa WCKycTaBa AMCKPUMMUHaLIMje Mo
PasNNYNUTMM OCHOBMMA.

30 Bacubesuh, C. YrnopefHo npaBHa aHanv3a 3akoHopascTBa y obnactn bopbe npotme mMobuHra, Cryauja
3emMarba: XpeaTcka, MakenoHuja, LipHa lopa, Cpbuja, 3arpeb: Yopyra 3a nomoh 1 egykaumjy xxprasa MobuHra, 2012;
PerbanoBumh, M., Perynaumja MobuHra y BocHM 1 XepUeroBmHM y KOHTEKCTY 3akoHa o 3abpaHu AMCKpUMKHaLMe,
CapajeBo: AHanuTVKa - LieHTap 3a apyLiTBeHa ucTpaxmusarba, 2015.

31 3aKkoH 0 3aWTWUTV y3HeMupaBarba Ha paaHoM mecTy (,Cryx6eHn rmacHuk PM"/,CnyxbeH BecHnk PM, 6p.
79/2013).

32 3aroH 0 3abpaHu 3n10cTaBrbarba Ha pady (,Cnyx6ern nuct LipHe Mope”, 6p. 030/12 1 054/16

33 3akoH 0 cripedasarby 370CTaBbakba Ha pagy (‘Cnyx6eHn racHuk Penybnvke Cpbuje”, 6p. 36/2010).

34 Bacurbesuh, C. CnyHo v pas3nmumto - AuckpuMuHaumja y EBponckoj yHujn n Penybnmum Xpsatckoj, Tim press
d.o.0. 3arpeb, 2011; bekep, K. BuwecTtpyka anckprmMmHaumja xxeHa y Cpbuju 1 ogabpaHum apxkasama EBponcke yHuje:
ynopeaHa aHanu3sa, Hoeu Cap: YHusepauTeT y Hosom Cagy, ACIMSI, 2020; Makkonen, T. Multiple, Compound and

Intersectional Discrimination: Bringing the Experiences of the Most Marginalized to the Fore, Institute For Human
Rights, Abo Akademy University, April 2002.
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WHBAJIMAUTET HALUUOHAJIHOCT
LUJA an

F'paduk 2

KymynaTveHa (36vpHa, gogaTHa) BULWECTPYKa AMCKPUMMHALIMIA NOCTOjM Kada je ocoba
MNCTOBPEMEHO AMCKPUMUHMCAHa Ha OCHOBY BWLUE NMYHUX CBOjCTaBa, anu Tako LWTO ce
NMYyHa CBOjCcTBa ,A0AajY" je[IHO Ha APYro, WTO NPOM3BOAM A0AaTHE HEMOBOSbHE edeKTe
(Maduk 3).

MPUMEP: 360r nocTojarba poAHMX CTEPEOTMMA O CNIOCOBHOCTM KEeHa 3a pyKoBohere
1 npehyTHOr Npaemia o NocioBMMa “HaMerbeHMM” POMCKOj Monynaumnjn, yMarbeHu
cy usrnean na PoMkurba pnobuje BojHY CTUNEHAM])Y HaMerbeHY LWKonoBaky Byayhux
BOJHUX NusoTa.

WHBANTUOUTET LTV bl s == AUCKPUMUHALIMIA

Fpaduk 3
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NHTepcekumjcka AMCKPUMMHAUMja je cneunduydaH BMAO BULLECTPYKE OMCKPUMMHALM]E
KOj\ MOCTOjM Kaaa je ocoba AMCKPVMMHMCaHA Ha OCHOBY BULLIE IMYHMX CBOjCTaBa KOjM CY Y
Heo[BOj1BOj MHTEPAKLMW, YKPLWTAjy Ce 1 npennunhy, Tako Aa ce ANCKPUMMHALMja He MOoxe
aHanu3mpaTu, HATK OABOjUTU MO NOje ANHAYHMM JIUYHMM CBOjCTBUMA.

MPUMEP: TpaHc xeHu Koja je y 3aBpLUHOj da3n pofaHe TpaH3nLmMje NyTeM XOPMOHCKe
Tepanwuje yckpaheHa je MoryhHocT ga npucTynu obyum 3a ynpaBibakbe OKJIOMHUM
BopberuM Bo3unoM (Mpaduk 4). Ynpaso 360r yKpluTarba JMYHMX CBOjCTaBa, Kof
yTBphMBatba MHTEPCeKLMjCKe AUCKPUMMHaLMje Huje noTpebHo, HWUTK je Moryhe,
npoHahu “ynopenHuk” Koju 61 Clyxmo 3a yrnopeajusamse.

WHBANUBUTET
non OUCKPUMUHALIUIA

HAL‘”OHA”HOCT

Fpaduk 4

1.8. YTBphuBare guckpuMmnHaumje

Huvje cBako MpaBrberbe pasfvke ayTOMaTCKM M OMCKPUMMHALMjE, BEh CaMO OHO Koje
je HeonpaBhaHo. Hekapa je Beh Ha NpBW MOrneq oYnrfefHoO 4a je NpaB/bere pasfinke
oMpaBAaHo, ann Cy MHOro Yewhe cuTyaumje y Kojuma je NoTpebHo MpUKYNMUTL MHOre
YMHbeHMLEe 1 AoKa3e aa by ce M3BeO NMpaBWIaH 3aK/by4ak 0 TOMe [a N je Y KOHKPeTHOM
Cny4ajy n3BpLUeHa AUCKPUMUHaLM]a.

[a 6u ce onakwano yTephuBarbe ANCKPUMMHALM]E, aHTUANCKPUMMUHALIMOHMM 3aKOHMMA

MPOMMCaHM Cy M3y3elUn of NMPUHLLMMA jeAHaKor NoCTynarba.

Y aHTUMOMCKPUMUHALMOHUM 3aKOHWMMaA Cy M3y3eln Pas3fiMuMTo PerynmcaHu U HXoB
6poj HWje ucTu. [1Ba U3y3eTka ce MojaBrbyjy Y CBUM 3aKoHMMa: nocebHe (apupmaTmsHe)
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Mepe Koje ce yBoae Kako 61 oapeheHe ApywTBeHe rpyne koje ce GakTUYKKM Hanase y
noapeReHoM Nonoxajy AOCTUIIEe CYLITUHCKY CTBApHY PaBHOMPABHOCT U Mepe KojuMa ce
obesbehyje na ocobe ca MHBANMOMTETOM Ha PaBHOMPaBHO] OCHOBWM OCTBapyjy npasa M
cnobofie, Kao LWTO cy pa3yMHo Npunarohasaree pagHor MecTa 1 ap.

Y nojefuHNM 3aKOHWMMa Cy Kao WM3y3elUW HaBefdeHW MpOMWCMBaH-e FOAMHa CTapoCTy
3a MeH3MoHMCarbe, yroBapakbe MpemMuja ocuryparba Ha OCHOBY CTapocHor Ao6a,
NponM1c1Batkbe YCIoBa 3a yuMarberbe M [efoBatbe Y BEPCKMM 3ajefHuLaMa y CKay ca
BEPCKMM y4yerbeM, obpeiMa 1 NMocnoBrMa Bepcke 3ajeaHuLie, nocebHa 3aluT1Ta Koja ce
npyxa ofpeReHMM KaTeropujaMa 3amnocneHunx, Kao WTo Cy ManonetHa nuua, ocobe ca
MHBaNMAMTETOM, XeHe 3a BpeMe TpyAHohe W MOpPOAMIbCKOr OACYCTBA, POAMTESbW delle

NpeawKoCKor y3pacTa 1 ap.

Y cnyyajeBMMa HejeHaKoOr TpeTMaHa MoTpebHO je MCMMTaTW Oda M je 3@ Pas3fMymTo
nocTynarbe, OAHOCHO CTaBfbarbe Y HEMOBOSbHMM MOM0XKaj] MOCTOjM 0BjEKTMBHO M
pa3yMHO OnpaBAatbe, LITO 3axTeBa CNpoBohere TecTa AMCKPUMMHaLMje. OnwTK TecT
OUCKPUMKMHAaLIM]je cacToju ce M3 YeTupu eTane. MicnnTmBamsy Y CBaKoj HapeadHoj eTanu
MpMCTYNa Ce CaMo YKOJMKO je 3aK/by4ak MCMUTMBaHa y NPeTXoaH0j dasu 1o no3uT1BaH.
OnwTH TeCT AUCKPUMHUHALM]E:

lpBa eTana: CNUTMBaHE NOCTOjaHba PassiMke y TpeTMaHy;

Apyra eTana: UCMUTUBakLE @ NIM je pa3nvKa y TPeTMaHy 3acHOBaHa Ha JIMYHOM CBOjCTBY;

Tpeha etana: ncnuTBarbe 4a M je KOHKpPeTHM akT (pagrba/moHawarse/ognyka) 6vo

3aKOHWUT M NNeruTUMaH (06jeKTV|BHo onpaB,u,aH], ¢ 0631pPOM Ha Unb, OQHOCHO nocsieauLe
Koje je Npoun3Beo;

YeTBpTa eTana: UCNWTVBabE Aa I NMOCTOojU Cpa3MepHoCT u3Mehy npepyseTe
Mepe 1 Linsba Koju Ce 0BMM MepaMa oCTBapyje.

35 ,PasymHo npwnarohaBarbe” je MojaM KojuM Ce 03Ha4YaBa HEOMXOLHO W afeKBaTHO MOOMOVKOBaHE W
yCcKnafvBarbe KojuM ce He Hamehe HecpasMepHo, OAHOCHO HenoTpebHo onTepeherbe, TaMo rae je TO Y KOHKPETHOM
cny4ajy notpebHo, kako bu ce 0b6e3beamno fa ocobe ca MHBaNWANTETOM YXKMBajy, OLHOCHO OCTBapyjy PaBHOMPAaBHO ca
QpyriMa CBa Sby/CcKa mpasa v ocHoBHe cnobope (4naH 2. KoHseHUje o npasiMa ocoba ca MHBanuanTeToM).
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ocToje N3BECHE pa3nuKe y CNpoBORerby TeCTa AMCKPUMUMHALM]E Y CITyYajeBMMa CyMHbe
[a je M3BplUeHa HermocpedHa, OQHOCHO MOCpefHa AMCKpUMMHaumja. Kog HemocpenHe
OMCKpUMKHaUKje ynopehyje ce MocTynakbe, a Kof nocpeaHe AMCKpuMmHaumje ynopehyjy
ce nocneamue nocTynamsa. M Kof jeaHor v kof Apyror 061vKka AUCKpUMUHaLMje UCNnTYje
ce Aa M je 3a HejedHaK TpeTMaH 3aCHOBaH Ha JIMYHOM CBOjCTBY MOCTOjU 06jeKTUBHO
onpaBharbe, C 063VMPOM Ha LUW/b W nocneguue, U Aa nn nocToju cpasMepHoOCT n3Mehy
Un/ba M CpeAcTBa Koje je ynoTpeb/beHo 3a 0CTBapvBarbe TOr Lniba.

Kapa je y nuTamy CyMmba Ha MOCpefHy OMCKpUMMHaLM)y, yBek Tpeba ucnutati fa
nn ofpeheHo MocTymarbe WAM KPUTEPWjyM, OOHOCHO YCMIOB, KOjWU jelHaKO BaXu 3a
CBe, MMa 3aKOHUT UW/b. 3aKOHUT je, Ha NpuMep, UWb MpaBuia KojuM je 3aBplueHa
OCHOBHa LWKOMa MponucaHa Kao YCroB 3a YNUC Y BOJHY MMMHa3Knjy, anu He Bu nmano
3aKOHUT LM/b MPaBWIO Aa BOjHY MMMHAa3Mjy MOry ynmcaTi camo Myllkapuu, jep bu ce
FbMMeE KPLWWAM MponmcK O 3abpaHn AUCKPUMUHAaUMje Ha OCHOBY Mona. AKO ce yTBpPAM
[a je UMb 3aKoHUWT, Tpeba ncnutaty ga Ny NocToju cpa3MepHOCT M3Mehy Lnmba Koju
Ce Xefeo 0CTBApUTM M KOHKPETHOr MOCTynarba WM KpUTepujyMa, OLHOCHO YC/OBa,
Kao CPefCTBa KOjUM Ce Taj LW/b Xefneo 0CTBapMTK, LWTO NoApasyMeBa Aa ce ucnuta aa
NN je TO CPefCTBO Y KOHKPETHOM cyyajy 6110 npuMepeHo 3a oCcTBapuBakse Lnmba U
fa nuv je b1uno HyXxHo, Tj. 4a I je MOox/Aa MOCTOjano HeKO APYro Matbe PecTPUKTMBHO
CPefCTBO KOjUM Ce UCTW Unib MOrao ocTBapuTW.3® Ha npumep, y UMby OCTBapvBarba
Hadyena jelHaKoCTM NPOMMCaHKM Cy jefHaKM yCOBK 3a 0A1a3aK y neHsujy npunagHuka/
ua Bojcke. OBO MpaBMIO MMa 3aKOHUT LW/b, ann HecpasMepHo HemnoBoSbHO noraha
npunagHuKe poHunadke cnyxbe y BojcUM jep je y nuTamy cneumdmyHa BojHa cnyxba
Koja ce 0baB/ba Y XKMBOTHO] CPEAMHN HEMPUPOAHO] 3a Sby/ACKM pag.

Kof HekuWx cnyvajeBa AMCKPUMMHALLM]E NMpUMersyje ce nocebaH TecT 3a yTBphuBarse
AVCKPUMUHaUmje. Tako je, HaNpWMep, y Norfefdy 3amnow/baBara NponucaHo Aa ce He
cMaTpa AMCKPUMMHALM|OM MpaB/bere Pas/inKe, UCKIbyYere WM [aBakbe NMPBEHCTBA
36or ocobeHoCcTn oppeheHor mocna Koh Kora fIMYHO CBOjCTBO fMLA MpeacTaB/ba
CTBapHM W opnydvyjyhu ycnos obasrbarba Mocna, NoA YCNO0BOM fAa je CBpxXa Koja ce
TUMe Xenn nocTuhy onpaedaHa. 3aTo Ko4 yTBphMBarba AMCKPUMMHALM|E MPUIMKOM
3anowrbaBakba Tpeba ncnuTaTi Aa v 0cobeHoCTM HEKOr Nocna 06jeKTMBHO Hanaxy Aa

ce I'IOjEH,VIHa NINYHa CBOjCTBa nocTase Kao nocebaH YCJOB 3a 3arol/baBaHse.

36 TMetpywwh, H. Kpctuh, W. MapuHkosuh, T. KoMeHTap 3akoHa 0 3abpaHu anckpuMmnHauwije, beorpan: CnyxbeHn
rnacHuk, 2016.
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NMPUMEP: OnpaBpaHo ga ce y ornacy 3a nocao nusioTa BOjHOT Xe/IMKONTepa Tpaxu
pa ocoba 3apoBosbaBa nocebHe KpuTepujyMe y norneay ncuxodu3anyKor 34paBsba,
anu HuWje onpaBAaHO [a Ce TakKBM KPUTepWMjyMM MocTaBrbajy 3a obaBrbarbe Hekor
aAMWHUCTPATMBHOI Nnocna.

Kapna je pey 0 nony, Kao NIMYHOM CBOJCTBY, NMOCTaB/bakbe OBOr YC/I0BA reHepasHo Huje
LOMYLUTEeHO, M3y3eB BEOMA YCKMX M3y3€eTaKa Yy KojuMa To Moxe bty onpasgaHo. Tako je,
Ha MpvMep, oNpaBAaHO Kada ce Mo MocTaBfba Kao nocebaH yCcioB 3a HeKN YMETHUYKM
nocao (HMp. Tpaxu ce ga nesady Heke Menoamje Byde WCKIbYYMBO XKEHCKOr nosa, 3a
oapeheHy ynory y Gunmy Tpaxu ce raymall, 0AHOCHO MyMuLa), Kafa Ce 38 MaHeKeHCKM
nocao Tpaxu ocoba ogpeheHor mona W WM3rnefa, aHraXoBakbe WCKIbYYMBO XeHa Y
peKpeaTMBHUM LEHTPKYMA 33 XeHe, 3anol/baBatbe MyllKapaua Kao 4yBapa y MyLWKUM
3aTBOpPMMA M 06pHYTO.Y’

[lokasunBarbe AMCKPUMUHALMje NpaTe MHOre NoTeLlKohe jep ce oHa, Mo MpaBuUYy, He BpLUK
0TBOPEHO, Beh ce NpMKpWBa W NpaBaa pa3HWM M3roBOPUMa, Tako [a je TeWKo yTBPAUTK
y3POYHO-MOCNeANYHN 0AHOC M3MeRY NIMYHON CBOJCTBA W HejeQHaKor nocTynama. C apyre
CTpaHe, caMa AMCKPUMKMHaLM]a je nocneauua npeapacyna v ctepeoTurna Kojux noHekan,
HWCY CBECHM HWM CaMUW W3BPLUMOLM OVUCKPUMMHaUMje. Y MpaKkcK je peTKoCcT Aa nocToje
HermocpedHV AOKasu 0 OWCKPUMWHATOPHOM MOCTyMaksy, a MOjeAMHM PacronoXuBK
[lOKa3W YeCTo HWCY AOCTYMHW xpTBama. [da 6w ce Tewkohe y mornefy [okaswBakba
AVCKPUMMHaLMje NpeBasunLLne 1 0/1aKLLao MofioXaj NnLa M3NOXEHNX OUCKPUMUHALMIN,
pa3BujeHa cy cneumduyHa NpasBuna O TepeTy AOKa3MBarba. HbuxoBa je CywTuHa y
ToMe a ocoba Koje TBpAM Aa je Hal HOM M3BpLUeHa ANCKpUMMHaumja Tpeba fa noHyam
YMHEHMLIE M [OKAa3e Ha OCHOBY KOjUX Ce MOXe 3aK/byuMTu Aa je AMCKpMMMHauuja
BEPOBATHO M3BPLUEHA, @ ako Y TOMe YCre, OHAa OHaj 3a Kora ce TBPAM [a je M3BpLIMO
OUCKpUMMHaUMjy Tpeba Oa AoKaxe Aa Hayeno jefHaKoCcTW Huje noBpeheHo, Tj. Aa
AVCKPUMMHaUMja Huje m3BplueHa. OBa cneumduyHa npasuna o npebaumBarby TepeTa
[l0Ka3MBaHba NPOMNMcaHa Cy aHTUANCKPUMMHALMOHMM 3aKOHMMa CBUX Ap)aBa 3anafHor
Bankana.

37 TIpvpy4HMK O EBPOMCKOM aHTUAMCKPUMMHALMOHOM npaBsy, AreHumja EY 3a rbyacka npasa, CaseT Epore,
Jykcembypr: KaHuenapuja 3a cnyx6eHe nybnukaunje EY, 2011.
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2. MPABHU U
MHCTUTYLUUOHAJTHUA
OKBUP POOHE
PABHOINPABHOCTU U
MOJIUTUKE JEOHAKUX
MOI'YhHOCTU

2.1. OnwTe HanoMeHe

3a ocTBapvBarbe PofiHE PaBHOMPABHOCTU U jeiHaKMX MOTYRHOCTM Of KJbyYHOT 3Havaja
je ycnocTaBrbarbe BarbaHor NPaBHOr U MHTUTYLIMOHAMHOM OKBMPA. Hberosun HajBaxHWju
efleMeHTN Cy 3aKOHCKM W [pyru MponucK, cTpaternje Koje deduHuwy npasLe
[enoBarba, NpruopuTeTe U obaBe3e opraHa jaBHe BNacTM M MHCTUTYUMje obpa3oBaHe Cca
UW/beM [ia npaTe, NPOMOBWLLY, yYHanpehyjy paBHOMPaBHO yyelhe xeHa v MyliKapaua
y CBUM cdepama jaBHOr U MOMMTUYKOT XMBOTA. CBM OBM MEXAHM3MM CY HEOMXOAHM 33
[leN0TBOPHO CNpoBORere MONUTUKE POAHE PABHOMPABHOCTM U jeiHaKMx MoryhHoCTw.
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3a ocTBapuBarbe CTBAapHe POAHE PaBHOMPABHOCTWM y HekMM obnactima noTpebHo
je ocTBapUTV dopManHy paBHOMpaBHOCT (HMp. jeAHaxke 3apafe XeHa M Mylukapaua
33 UCTV paf W pafd ucTe BpeaHocTh). MehyTuM, y pOAHO MOOEbEHUM APYWTBMMA
HWje NoBO/bHO 06e36eaMTY XeHaMa jeAHaK TpeTMaH KakaB MMajy Mylukapuu, seh je
noTpebHo y3etn y 0b63up buonowke, APYWTBEHE W KYNTYPHE Pa3fvKe, WTO Yy HEKUM
obnacTvMa 3axTeBa ynpaBo pPa3MYMT TPETMaH XeHa 1 MyLuKapaLa. Takohe, HeONXoAHO
je 1 YyKIby4MBarbe NepecrneKkTMBE MHTePCeKLIMOHaNHOCTK,®® Kako b1 ce yBaxune pasnmnke
n3MeRy pasnuuMTIX rpyna )XeHa 1 MyllKapaua.

[la 6v ce pogHa paBHOMPaBHOCT OCTBapwa, HWje [OBO/bHO CaMO MPOCTO MoBeharbe
6poja xeHa y obnacTvMa y KojuMa Cy He[JOBOS/bHO 3acTynrbeHe, Beh je HEOMXOAHO Aa
MHTEPECK M MCKYCTBA XeHa W MyLiKapalua v pasnnyuTMx rpyna XeHa v Myllkapaua
byny YyK/byYeHM Yy CBe MporpamMe M jaBHe MOMWTMKe, Tako Aa KOPWCT Of pa3Boja
byne noajeaHaka 3a CBe, alv W Aa Ce HejedHaKoCT He obHaB/ba. To HuMje Moryhe 6e3
paBHoMpaBHOr y4elwha xeHa 1 MyllKapala y AoHOLWeHyY 0AJ1yKa, Y jaBHUM MOC0BUMa,
Kao W y OCMUWIbaBaky W CMpPOBONeHY jaBHWX MOMMTWMKA, MporpaMa 1M Mepa y CBUM
obnacTuma xmBoTa.

2.2. NMonutuKa poaHe paBHOMNPaABHOCTH
M jepHaKuX MoryRHocTH

2.2.1. MpucTynu y ocTBapuBaky PofHEe paBHONPaBHOCTK

Y pellaBarby npobneMa poaHe HepaBHOMPABHOCTM MOTY Ce, HayenHo, MPUMEHUTM
aBa npucTyna: 1) MpucTyn opumjeHTUCaH Ha xeHe (MPOMEHUTU xeHe), 1 2) NpucTyn

OpWjeHTUCaH Ha OTK/arbake CUCTEMCKMX M CTPYKTYPHMX Y3POKa POLHMX Heje AHaKOCTM
(npomeHnTV ApywTBo). MPBM MPMCTYN Moapasymesa Npefy3nMarbe noceBHMX Mepa

Koje cy yCMepeHe Ha eHe, 10K ApYrv MpucTyn NoapasyMeBa CUCTEMCKO MHTerpucakse
poAHe MepcreKkTUBe Y CBE MPOMWCe, jaBHe MONIMTUKE 1 Mporpame.

38 [lepcrneKT1Ba MHTEPCEKLMOHANHOCTM 3aCHOBaHa je Ha CTaBy Aa je CcBaka ocoba CKyn ofpeReHrX KOMMIEKCHMX,
BULLECTOjHUX 1 MeNYCOBHO 3aBUCHMX MAEHTUTETCKUX OAPEAHNLIA, Te Aa CY MAEHTUTETU JeOMHCTBEHW W HeoerbuBY, Tj.
[la He NpeACTaBrbajy NPoCT 36Mp HEKOMMKO MAEHTUTETCKMX ofpeaHMUa. CTora UcKycTBa NojeAMHUX MaprHann3oBaHmx
rpyna eHa 1 MylKapaLa HUCY 1CTa Tako [a je Y NojeAVHWUM CryYajeBMMa ANCKPUMMHALIM]E HEOMXOAHO Y3eTH Y 0631p
NOEHTUTETCKe OApefHuLEe Koje Cy Ha TakaB HauvH YKpLITEHe Aa Ce He Mory pa3aBojuTy. Buaetw wwupe: Crenshaw,
K. W. Mapping the Margins: Intersectionality, dentity Politics, and Violence against Women of Color, Stanford Law
Review, Vol. 43, No. 6, 1991. Smith, B. Intersectional Discrimination and Substantive Equality: A Comparative and
Theoretical Perspective.
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Ha rnobanHoM HMBOY MpUCTYyNW y pellaBakby npobnemMa pogHe HepaBHOMPaBHOCTM
BPEMEHOM Cy Ce MerbasM.

Mpsu npuctyn ,Xere y pa3sojy” (Women in Development - WID) ocMuwibeH je 1970-mx.
Hberoso NonasmwTe je Aa XeHe Mory AaTv eKOHOMCKM JOMPUHOC Pa3Bojy ApyLwWwTBa v Aa
cy HeunckopuwheH pecypc. 3aTo je NoTpebHO GOKyCMpaTK Ce Ha jadakbe Yore XeHa y
€KOHOMCKOM pa3Bojy. OBaj MPMUCTYN YyTMLAO0 je Ha Kpeunparbe Nporpama 3a yHanpehere
obpa3oBarba W 3aMolWrbaBarba 3@ XKEHE W HMXOBE MOUTUYKE 3aCTyM/beHOCTH, Kako
6u ce nosehanu pecypcu 3a HMXOB pPa3Boj M bnaroctare. MehyTuM, oBaj NpucTyn je
610 3acHOBaH Ha MpuxBaTakby NocTojehnx APYWTBEHMX CTPYKTYPa, WTO nogpa3yMesa
ofpXaBarbe TPaaMUMOHaNHMX yNora 1 O4roBOPHOCTM Koje APYLUTBO AOAESbY)e XeHama 1
MyLKapumMa. NMprMeHa 0BOr MPUCTYNa HW Ha KOju Ha4MH He OOBOAM Y NNTaHse Y3POKE U
npvpoay noapeheHoCTH 1 NOTNa4YeHOCTM XeHa, jep ce POAHe ynore XeHa 1 Myllkapaua
BMWIE MOBE3Yjy Ca HWMXOBMM MOOM U OMOMOWKMM pasfiMkaMa Hero ApYWTBEHO
KOHCTPYMCaHWM yfnorama v 04HoCKMa.

Opyrv npuctyn ,XeHe u pa3soj” (Women and Development - WAD) 3acHoBaH je Ha
CTaBy [a Cy )XeHe yBek Oune cacTaBHM Ae0 Pa3BOjHOr Mpoleca, W 3aTo je NoTpebHo
MCAMTATK 3alTO XEHEe HUCY MMane KOPWUCTU O Pa3BOjHMX CTpaTernja y npeTxoaHuM
[eLeHnjaMa, OQHOCHO MCMMTaTX W3BOPE WM MpMpoLdy MOTYMHSEHOCTU W yrHbeTaBarba
eHa. Mako je mpvMeHa OBOr MpUCTyna oTKpuia 1 obenodaHmna Texak Monoxaj XeHa,
nocebHO y 3eM/baMa Yy pa3Bojy, ¥ CTPYKTYPHE HejeAHaKOCTW, JOMeTU Cy OrpaHuUYeHN jep
je caM npucTyn GokycrpaH Ha Npobeme eHa He3aBWCHO 0f, MyLLKapala v reHepanHo
3aHeMapyje COouMjanHo, eKOHOMCKO U TMOMIUTUYKO OCHaXMBarbe JXeHa Yy O[HOCY Ha

MYLLKaPpLLe Y Pa3BOjHOM KOHTEKCTY.

Tpehu npucTyn, Ha KOMe ce [aHaC TeMerbW MOMMTMKA POLHE PaBHOMPAaBHOCTM
MefyHapooHNX opraHuM3auMja MU pasBojHMX areHuuja, jecte npuctyn ,Pon v passoj”
(Gender and Development - GAD). OBaj npucTyn 3acHOBaH je Ha cTaBy Aa Npobnem Huje y
HEe[0BO/bHO] YK/bY4eHOCTW XeHa Yy pa3Boj, Beh y HepaBHOMPABHOCTM XeHa M MyllKapaLa
M OPYLUTBEHMM NPOLIECMMA U MHCTUTYLMjaMa Koje MOACTMYY HEPaBHOMNPABHOCT. 3aTo ce
MOMI0Xaj XeHa He MOXe aHanM3mpaTu 1M30n0BaHo, Beh ce Mopa y3eTu y 063Mp wmpK
KOHTEKCT HMXOBOT XMBOTa Y MOPOAMLLM, EKOHOMM|M U APYLUTBY M HAYMH Ha KOjU APYLITBO
M WHCTUTYUWje MyTemM BPEeAHOCTM W MpakCcW MOACTMYY HepaBHOMPABHOCT XeHa W
MyliKapaua. Mpuctyn ,Poa v pa3Boj” npeycMepaBa GhOKYC ca )eHa Ha HejeHaKe oHoce
Mohu n3mMehy xeHa 1 MyLiKapaua. lNonasHn CTaB je Aa CY XeHe 1 MyLLIKapLUM MHTerpanHm
[le0 CBaKe yropoYyHe pas3BojHe cTpaTerunje Koja Mopa 3aampaTtuy NpoMeHe ApyLWTBEHWX,

€KOHOMCKMX 1 MONNTUYKMX ogHOCa MOhN 1 KOHTpO/e.
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MpuMep NpuUMeHe pasMYUTUX NPUCTYNa:

MpobneM Hef,0BOSBbHE 3aCTYM/LEHOCTM XKEHA Y BOjCLIM MOXKE Ce peLlaBaTu Npeny3vMarbem
NMOACTULAJHUX Mepa Koje Cy YCMepeHe Ha MOTMBUCarbe W MpUB/aYerbe XeHa 3a
BOjHM no3uB. TakBe Mepe Ce 3acHMBajy Ha MAaeju Oa cy npobseM XeHe, Koje Hucy
3aMHTepecoBaHe 3a BOjHM NO3uB, Na ux Tpeba ogrosapajyhum Mepama nogcrahu. OBakBe
Mepe Cy OrpaHuWYeHor LOMETa, jep HUCY YyCMepeHe Ha OTKJiaktbahbe CYLUTMHCKMX Y3pOoKa
He[OBO/bHE 3aCTYM/bEHOCTU >XEHa Yy BOjCLM, KOjU Cy 3aCHOBAHM Ha CTEPEOTUMHUM
yfnorama rnosoBa 1 nociieAM4yHoj poAHoj cerperaumjn npodecuja n 3aHnMama. 3aTo TpajHo
npeBasunaxere oBor NpobseMa 3axTeBa efIMMUHUCAHE APYLITBEHUX Mpenpeka Koje cy
y3POK OBE MojaBe, WTO NoAapasyMeBa CUCTEMCKY TpaHChopMaLLMjy POAHMX O4HOCA.

2.2.2. CucteMcko yBohere poaHe nepcrnekTmee

MckycTBO nokasyje [a AOCTW3akbe CTBapHE POAHe PaBHOMPaBHOCTU HuWje Moryhe
6e3 cylTnHCKe TpaHchopMaumje poaHMX 04HOCca, a Aa by 4o e AowWwso, noTpebHo je
NPMMEHUT CTpaTernjy Koja noapasymMeBa CUCTEMCKO yBoRerbe pofHe nepcrekTuee y
CBe MOIMTUKE, Ha CBMM HMBOWMMA M Yy CBMM ba3aMa oafyymBarba - ,Gender mainstream-

ing".

CuHTarma ,Gender mainstreaming” (main - rnaBHW, stream - TOK) MMa pasnnuuTe
npeBofe: ,CUCTEMCKO yBOReHe pofiHe nepcrnekTuee”, ,yBohere poHe paBHOMPaBHOCTM
y naBHe TOkoBe', ,pOAHO OcBeliheHa MOAWTWKA", ,yPOArbaBarbe jaBHWUX MOAUTMKA',

,ypoarbaBarbe”, ,pofHa MHTerpaumja’, ,MHTerpalumja pofHe nepcnekTee” v ap.

KonuenT Gender mainstreaming (y AarbeM TeKCTy KopucTuhe ce TepMUH “MHTerpaumja
pOAHe mepcrekTvBe”) je MpUCTYM Yy OCTBapuBaksy POAHE PaBHOMPABHOCTM, KOjU je
3aMeHM0 AelieHnjama NprMMerbBaH NpUCTYN yCMepeH Ha xeHe. [1o 3aokpeTa je fowno
Ha YeTBPTO] CBETCKO] KOHDEPEHLM|M 0 XKeHaMa, KOja je Nof oKkpubeM YH oapxkaHa 1995.

rognHe y [leknHry, a Ha Kojoj je ycBojeHa lNekMHWKa Aeknapauunja v lNnatdopma 3a

aKkumjy.

MocToje pas3nuunTe geduHMLMje CTpaTernje CUCTEMCKOr yBoRera POAHe NepcneKTmBe.
EKOHOMCKM 1 coumjanHu caeT YH aeduHuMLLe 0By CTpaTernjy Kao “npoLec oLerbnBarba
nocnegmua CBWMX MNaHMPaHWX Mepa, YK/bydyjyhu nponuce, MOAUTWMKE M Mporpame,
y CBMM 06M1aCTVMa M Ha CBMM HMBOMMA, MO XEHE W MyllKapLe. To je cTpaTeruja KojoM
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nWTarba Koja Ce OQHOCE Ha XEHe W Ha MyliKapue, Kao W HKWX0Ba MCKYCTBa MOCTajy
WHTEerpanHu Leo pa3soja, cnpoBohera, Npahera 1 eBanyauuje NoAMTMKA M Nporpama
y CBMM MOMTUYKNM, EKOHOMCKUM WM APYLWTBEHWUM cdhepama, Tako [a eHe U MyLIKapLm
MMajy KOPWUCTW Y WUCTOj MEpU M Kako Ce HepaBHOMPaBHOCT He BW penpopykoBana.
KoHauHW unsb je ocTBapuBakse poaHe paBHonpasHocTn”.* MNpemMa neduHuumjn Caseta
EBpone oBa cTpaTteruvja npeacTaB/ba Npouec ,peopraHusaumje, yHanpehema, pa3soja u
eBanyauuje npoLeca Kpenparba, CpoBoherba 1 eBanyalmje jaBHUX MONUTYKAE, Tako Aa
je nmepcnekTVBa POAHe paBHOMPAaBHOCTU yrpaheHa y CBe MONAMTKKE, Ha CBMM HUBOWMMA
y CBMM (aszama, of, CTpaHe aKTepa Koju Cy MHaye yKibyyeHu y npouec”*’ MmMa u apyrux
nedurHMLMja, Koje ce pasnuKyjy y dopMynaumjama, anu je CylwTnHa ncTa.

Ha HwmBOy EBpOMCKe yHWje KOHUENT WHTerpauunje pofaHe MepcrexkTuBe je npeBu nyT
neduHncaH 1996.4

CTpaTernja cucTeMckor yBoherba pOAHE MepcrneKkTVMBE HacTana je Kao pesynTar
casHarba [la MpW3HaBarbe jeAHakMx MnpaBa M nocebHe Mepe y KOPUCT XeHa pamu
MCrpaBrbakba HejeflHakor TpeTMaHa y MpoWocTU HUCY [LOBOMbHE, jep He OTKNakbajy
POAHY HEPaBHOMPaBHOCT, @ Heke je 4Yak npodybrbyjy. 3aTo ocTBapuBarbe poaHe
PaBHOMPABHOCTW 3axTeBa TpaHChOpMaLMjy POAHMX OfHOCA, WTO Ce MOoXe MnocTuhn
YyTMLIAJeM Ha CUCTEMCKE W CTPYKTYpHe Y3pOKe pPOAHEe HepaBHOMpPaBHOCTU. YMecTo
napumjanHux Mepa, KOpuUCTU ce LENoBUT M CBeobyxBaTaH MPUCTYM, KOju AYropo4HO

[0BOAM [0 TPajHMX MPOMEHa POAHMX OAQHOCA M BOAM Ka MOCTU3arby Lu/ba poaHe
PaBHOMPAaBHOCTW.

Onpeperberbe 3a KOHLENT CUMCTEMCKOr yBOReHa POAHe MepcrneKkTMBe MPOMCTEKNO je
13 CTaBa [a Harmope yCMepeHe Ha yHanpehere poaHe paBHOMPaBHOCTM He bu Tpebano
OrpaHU4MTM CaMo Ha NMPUMEHY 3aKoHa, Mepa W NonuTUKa, Beh 4a poaHM acnekT Yy X
Mopa BUTW CYLWITUHCKM YyTKaH of MoyeTKa, jol y mpouecy obnmMKoBarba CBUX jaBHUX
NONNTMKA Ha CBWMM HMBOMMA. lonasuwTe je 4a, CYWTWMHCKM NOCMAaTpaHo, He MocToje
POAHO HeyTpasnHe jaBHe NOAMTKKe, Beh Aa CBaka jaBHa NONMTMKA Ha pa3nNnynTe HaunHe
yTUYe Ha XeHe 1 MyliKapLe jep HMX0B Nonoxaj n notpebe HUCY UcTe. AKO ce OHe He
y3My y 0063vp, OHAa je jaBHa MonuTWKa ,POAHO CNena” jep He yBaxaBa pofHe pasnunke
1N MOxe npoaybuTn poaHe HejeaHakocTu. 36or Tora je noTpebHo Aa ce y cBMM dasama

39 Gender mainstreaming, Extract from the Report of the Economic and Social Council for 1997 (A/52/3, 18 Sep-
tember 1997

40 Gender Mainstreaming: Conceptual Framework, Methodology and Presentation of Good Practices. Final Report
of Activities of the Group of Specialists on Mainstreaming EG-S-MS, Council of Europe, 1998

41 Incorporating Equal Opportunities For Women And Men Into All Community Policies And Activities COM (96)
67 final
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Kpeunparba 3aK0oHa, jaBHWX MONMTKKE, MporpaMa U Mepa Ha CBUM HMBOMMA, 0 HbUXOBOT
KOHLMMMParba, 00 HUXOBE eBanyaumje, BpLM npoLeHa yTulaja Ha poa (Gender Impact
Assessment - eng.) - Ha XeHe W MyLIKapLe ¥ pasnuunTe rpyne KeHa M Mylikapala.
TakBa npoueHa omoryhaea fa ce y3umy y 063mp nonoxaj, Moh, nHTepecwu, notpebe u
MCKYCTBa XeHa 1 MyLlKapaLa, YMe ce obe3befyje fa xeHe 1 MyLUKapLy y UCTOj Mepu
MMajy KOpMCTW, @ Aa Ce HEPaBHOMPABHOCT He 0BbHaB/ba.

C opyre cTpaHe, MpoLieHa Cce BpLWW 1y OAHOCY Ha NojedMHe rpymne XeHa 1 Myllkapaua, C
0631pOM Ha TO 43 XXEHE W MYLLKapLIM HWUCY OBe XOMoreHe rpyne, Beh nocToje pasnuymte
rpyne XeHa W MyllKapaua Yvju NonoXxaj Huje UCTK jep ce yKpLWTajy 1 Apyrn daktopm
KOjW Ha Hbera yTu4y, Kao WTO CYy COLMjanHm CTaTyc, ETHNYKA NPUNAgHOCT, MHBANNAOUTET,
cTapocHo poba 1 Ap. 3aTo je BaXHO Aa ce carfefajy v yamy y 063up nonoxaj, Moh,

notpebe, MHTEPECU WU UCKYCTBA Pa3NUUUTUX IPyna XeHa 1 MylKapaua.

MowTo ApXaBa MMa Kiby4HY OArOBOPHOCT, YIOry U pecypce 3a 0CTBapuBarbe pofaHe
paBHOMPaBHOCTW, MPefyC/IoB 3a CUCTEMCKO yBoherbe pofHe MepcrnekTuBe jecTe Aa
y MHCTWUTyUMjaMa cUCTEMa pofHa paBHoMpaBHOCT byde Mpemno3HaTa Kao pas3BOjHO
nnuTarbe, YMe NMocTaje M jedaH of UM/beBa CBUX jaBHMX MONUTWMKA Yy CBMM obnacTima
M Ha CBMM HMBOMMA, YKIbYYYyjyhi 1 OHe Koje Cy Ha NpBuM Nnorneq poaHo HeyTpasnHe, Kao
LITO Cy, Ha NMPMMEP, eKONOruja, KNMMaTcke NpomeHe, ypbaHnsam n ap. pyrum peunma,
pO[lHa PaBHOMPABHOCT MpecTaje Aa byae ,KeHCKO" N1Tarbe, Kako Ce MoHeKad TPeTupa,
Beh nocTaje ApyLITBEHO MUTare, 0AHOCHO, 3BaHWYHO OMNpPeferberbe U MONNTUKA APXKaBe.
CucTeMcko yBohere poHe NepcrekTUBe 3Ha4M Aa Ce pofHa PaBHOMPABHOCT y3MMa Kao
nonasuwiTe, Unb W NPUHLKN NPW LOHOWeHY CBMX 04J1yKa M NOAUTKKA, Y CBUM da3ama
M Of CTpaHe CBUWX YK/by4YeHMX akTepa. CBeobyxBaTHOM MpOLEHOM yTuuaja yTBphyje
ce KaKo 6y mnaHupaHe Mepe/aKTUBHOCTM Yy HEKOj 0611aCT1 Morfie Aa YTUYY Ha eHe U
MyLLUKapLie 1 MojeflMHe TPpyne XeHa W Mylikapala v Aa Ny ce HKrMa MOXe yHanpeauTu
podHa paBHOMPaBHOCT W MOMOXaj XeHa, 0AHOCHO, MyLKapala, ako je y AaTtoj obnactu
HoXOB MOMOXa] HEMOBOSLHNU.

CucTeMcko yBoherbe pofHe nepcrnekTvBe Huje camo cebu ummb, Beh cpefdcTBoO 3a
0CTBapVBarbe Kpajmer Unrba - jeiHaka npasa v jefHake MoryhHocTu 3a cee. To 3axTeBa
[a jaBHe NonnTMKe/Mepe 1 NporpaMu yeaxasajy noctojehe pofHe HepPaBHOMPaBHOCTH,
Kao v pa3nununTe notpebe, MHTEPECE M NO3MLM]jEe Ha KOjMMa Ce XXeHe 1 MyLIKapLM Hanase.
CucTteMcko yBoherbe pOAHE MepcrneKkTMBE je KOMMeMeHTapHa cTpaTtervja M Huje
3aMeHa 3a 3aKoHe 0 POAHOj PaBHOMPABHOCTU, MHCTUTYLIMOHANHE MEXaHW3Me 3a POLHY
PaBHOMPAaBHOCT M CreunduyHe MHTEPBEHLIMje U Mepe Koje Cy YCMepeHe Ha YKuAare

POAHMX ja30Ba.
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CucTeMcko yBORheHe pogHe mepcrnekTvBe y cucTeMmy oabpaHe mopgpasyMmeBa fa ce y
CBe WHTEpHe MOUTMKe, CTPaTeLLKa, MNaHCKa W NporpaMcka AOKYMEHTa, Kao Uy pagHe
npouenype W oafyke Koje yCcMepaBsajy pafHu NpoLec, MHTerpuile pofHa KOMMOHeHTa.
TuMe ce y opyxaHuWM cHarama obe3befyje pafHO OKPYXere y KOMe W KeHe U
MyLKapuX MMajy jefiHaKe laHCe Aa ocTBape CBoje NMpodecuoHanHe KanmauuTeTe U
LOMpWHECY OCTBapuvBakby OPYLWITBEHe yfnore W 3afaTaka Koje opy)XaHe cHare mmajy y
[lEMOKPATCKOM ApYLWTBY. YKIbyuvBarbe podHe MepcrekTvBe y cucTeM oabpaHe warsbe
Ba)XaH CMIHan OpYLUTBY — ako XeHe MOry Aa Aajy 3HayajaH OonpuHOC cucTeMy ofbpane,
KOjW je AOMMHaHTHO MYLUKM CeKTOpP Y OOHOCY Ha Apyre, OHAa HW Y APYr1MM CeKTopuma
Hehe BUTKN orpaHnyerba y norneny yyelwha v ocHa)kmBara xeHa. PCBYH 1325 no3uea
Ha CMCTeMaTCKy MpPWMEeHY PoAHe MepcrneKkTMBE Y LMIbY O4yBakba W M3rpagre Mupa
0[l CTpaHe CBWMX Ap)aBa 4naHMua, nocebHo y KOHTEKCTY MUPOBHUX MUCKja Koje Bofe
YjeanrbeHe Haumje.”?

2.2.3. NocebHe Mepe Kao MHCTPYMEHT
nonuTUKa jegHaknx MoryhHocTu

Mp1MeHa cTpaTervje cucTeMcKor yBofherba poaHe NepcrekTUBe He UCKIbyYyje noTpeby
3a nocebHMM MepaMa, jep Cy TO IBa KOMMieMeHTapHa npucTyna.

MocebHe (apvpmaTvBHE) Mepe Cy 3aKoHOAaBHe, aAMUHWUCTPaTMBHE M Opyre mepe
orpaHu4eHor BpeMeHCKOr Tpajarba Koje ce yBode ca UnrbeM Aa ybp3ajy paBHomnpasHO
yyewhe xeHa M MyliKapala Yy MONMTUYKO), EKOHOMCKO], OPYLWTBEHO], KYNTYPHO], U
Apyrum cdhepama xmBoTa 1 obe3befe CyWTUHCKY PAaBHOMPABHOCT XeHa M Myllkapaua.
[ocebHe Mepe CYy WHCTPYMEHT MOMAMTWKE POAHE PaBHOMPaBHOCTM W jedHaKMX
MoryhHocTu. OHe ce KOpUCTe paAu UCMpaBfbarba MOCNefumua Npolne W cafallmbe
pOOHO 3acHOoBaHe AMCKpuMMHaumje. C 063MpoM Oa Cy XeHe Yy HejeqHaKOM Momoxajy
y CKOpO CBWMM 06nacTuMa, WTo NoTephyjy nodauy pasBpcTaHu no nony, Hajsehn 6poj
nocebHVX Mepa 3a 0CTBapVBarbe€ POAHE PABHOMPABHOCTWN AOHOCK Ce Yy KOPUCT XKEHa 1K
nojeaVHNX rpyna xeHa.

Ceaka nocebHa Mepa, Kao WTO Cy KBOTE 33 Makbe 3acCTyrybeH Moj, Mepe MnoApLike
HaMeHbeHe XeHama y BU3HKCY, LMbaHo PErpyTOBaH-€ M 3aMoLlfbaBatbe XKeHa 1 /1., Mopa
MMaTK KOHKPETAH U1 jacHOo AedUHMUCaH Unsb, YMjUM OCTBapUBaHseM npecTaje notpeba 3a
nocebHoM MepoM. o ToMe ce nocebHe Mepe pasnvKyjy of OMNWTWUX Mepa coumjanHe

42 Egnell, R. Gender Perspectives and Military Effectiveness Implementing UNSCR 1325 and the National Action
Plan on Women, Peace, and Securit
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MONMUTHKE Koje Cy yCMepeHe Ha yHanpeherbe YC0Ba XMBOTA MOjeANHMX TPyMa XeHa U1
MyllIKapaLa, Kao WTo cy 6e36eqHOCT, yCN0BK CTaHOBatba, CoLMjanHa 3aluTnTa v ap.

Ceaka nocebHa Mepa NpeAcTas/ba OACTYyNakbe o4 GopMasiHe jeHAKOCTU, Koja 3axTeBa
jedHaKo MocTynarbe npema CBMMa. 3aTo Ce Yy aHTUAMCKPUMUHALMOHWM 3aKOHMMa
M3pMYNTO Mponucyje Aa ce nocebHe Mepe He cMaTpajy AMCKPUMWHAUMOM. Y HEKUM
aKTUANCKPUMUHALMOHMM 3aKOHMMa [OAaTHO Ce Harfalwasa fa nocebHe mepe Mopajy
6uTK 06jeKTMBHO OMpaBAaHe, Cpa3MepHe W MogobHe Ja OoCTBape UMb pagu Kora cy
yBedeHe.

- 330 BOCHE W XEPUEFOBWUHE: [.]Cnemehe Mepe Hehe ce cMaTpaTu
ONCKPUMMHALMCKMM Kafa Ce HbMMa OCTBapyje NerMTuMaH UMb M ako MocToju
pasyMaH 0fHOC MPOMOPLIMOHANHOCTM M3MeRy CpeacTaBa Koja Ce KOpUCTe M LUniba
KOjV Ce HacTojM peann3oBaTh 1 Kada: a) NpoM3niase M3 NpoBoRera MK JoHOWEeHa
NPVBPEMEHMX MOCEBHUX Mepa OCMULLIMLEHUX BMUNO Aa Ce Crpede MW HadoKHade
WwTeTe Koje nMua Tpre a Koje cy ofpefieHe 0CHOBaMa HaBeAEHWM Y ufaHy 2. oBor
3aKOHa M TO HapO4YMTO 3@ MPUMALHMKE YrPOXKEHWX rpyna, Kao WTOo cy: MHBaNMAHa
mua, NpuUNagHUUM HauMOHaMHUX MakbWHa, XeHe, TPyOHWUE, Aeua, OMaamHa,
CTapvja vMua v Opyra OPyWTBEHO UCKIbyYeHa inLa, UMBUIIHE XPTBE paTa, XpTBe
Y KPUBMYHMM MOCTYMNUMMA, pacesbeHa nua, 3bernmue 1 asunaHTi; O0HOCHO Aa ce
oMoryhu FeKX0BO MyHO yYelhe y cBMM 0611aCTMMa XunBoTa (4naH 5).

+ 330 UPHE TFOPE: lNponuce n nocebHe Mepe Koje Cy yCMepeHe Ha CTBapatbe
yC/ioBa 3a OCTBapuBarbe HalLMOHanMHe, POAHE W YKYMHE PaBHOMPaBHOCTU
M 33lTMUTe NMUa Koja cy no BWuno KOM OCHOBY Yy HejeHaKOM Monoxajy Mory
[IOHOCUTW, OOHOCHO YBOAWMTM W CMPOBOAWMTW, Y OKBUPY CBOjUX HAAJIEXHOCTU
N oBnawherba OPXKABHW OpraHW, OpraHW [Ap)XaBHe ynpase, OpraHv jeaMHWLa
NOKanHe camoynpage, jaBHa npedy3eha W gpyra npaBHa vua Koja Bplle jaBHa

oBnawhersa (y Aarbem TEKCTY: opraHu), Kao v [Opyra npasHa M GuU3MuKa auua.

Mepe 13 cTaBa | 0BOr YnaHa NpuMMerbyjy ce cpa3mepHo noTpebama un MmoryhHocTMMa
1 Tpajy [0 OCTBaperba LMIbeBa Koju cy TUM Mepama yTepheHu (4naH 5)

+ 3C34 PENYBJIMKE CEBEPHE MAKEOOHWJE: (1) Hehe ce cMartpatu
LOMCKPUMMHALUM]OM Mepe W pafkbe npefy3eTe ca UWBbEM [a Ce YKUHE HejefHaKo
YXKMBarbe JbYACKMX MpaBa M cnobofa AoK Ce He MOCTWUrHe dakTuuKa jefHaKocT
YL@ WK Tpyna, ako je pasfMKoBarbe OMpaBAaHO M 06jeKTMBHO, a CpeAcTBa 3a
nocTMsarbe TOr Uu/ba Cy MPOMOPLMOHANHa, OQHOCHO MPWMKNaZHa W HeonxoAHa.

(2) Mepe u pagrse 3 cTaBa (1) cy BPEMEHCKM OrpaHuyeHe U MpuMerbyjy ce 0
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MoCTM3akba GaKTUYKE je[HAKOCTU N1LAa UM TPyMa Npu yXuBarby HUXOBMX NpaBa
(4nan 7).

« 330 PENYBJZIUKE CPBUJE: He cmaTpajy ce OMCKpMMMHaUMjoM nocebHe Mepe
yBefeHe pagM MocTu3arba MyHe PaBHOMPABHOCTW, 3alTUTE W HampeTKa nuua,
OAHOCHO rpyre N1La Koja ce Hanase y HejefHakoM nonoxajy (naH 14).

MpumMep pobpe npakce:

MeTogonornjama 3a npujem y cnyxby, Ha obpasoBarbe, 3a CTUNEHAMpPare U yyelwhe y
npojekTMa MO LipHe lope yBpLUTEH je AOMYHCKM KPUTEPUjYM y CNlyYajy Aa ABa KaHaMAaTa
pasnuunTor nona uMajy uctu 6poj 6ogoBa Ha TecTuparby/nposjepama, npeaHocT he ce
naTtu kaHamaaTtkuien. OcHoBa 3a nspagy Metoponoruje je HaBefdeHa y 3akoHy o Bojcum,
cTaB 2, unaH 49 (npujem), 3a obpasoBarbe 1 ycaBpLiaBarbe cTaBs 5, ynaH 117; n3bop nuua
3a cTMneHamMparbe cTaB 4, YnaH 119; nsbop nuua 3a [o6poOBOSLHO CNYXKEeHE BOjHOF poKa
cTaB 3, YnaH 194.
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2.3. MeljyyHapoaH¥ NnpaBHX OKBUP 3awTUTe 0
POAHO 3aCHOBaHe AUCKPUMMHALMje, CeKCYaslHOr
y3HeMUpaBHa U 3/10CTaB/bakba

MefyHapoaHW NpaBHM OKBWMP 3allTUTe Of POOHO 3aCHOBaHe [OMCKPUMMHAaLM]e,
CeKCyafHOr y3HeMMpaBakba W 3/10CTaB/bakba uYMHe MehyHapooHWM YroBopM O
JbYACKMM MpaBMMa YCBOjeHW nof oKpubeM YjeaurbeHMx Hauuja m CaseTa EBpone.
Hekn MehyHapoOHW yroBOpW perynuily Wupu Kpyr nuTama, yKibydyjyhu n 3abpaHy
OVCKPUMMHaUMje, LOK CY HeKM UCKIby4MBO nocBeheHu cy3bujarby nojedmHMx obnmka

LOMCKPUMUHaLMje.

Y wupeM cMmmncny MehyHapoOHW NpaBHM OKBMP YMHe M BpojHM NpaBHO Heobasesyjyhu
NPaBHW aKTK YCBOjeHW nof oKpubeM YjeanMHnrbeHnx Haumja 1 CaBeTa EBpone, KojuMa
Cy YCMNOCTaB/beHW MpaBHW CTaHOapAM M CMepHWLEe 3a paj Ha cy3bujarby poaHo
33CHOBaHe AMCKPUMWHALMje, CeKCyaNHor y3HEMUPaBakea M 3/10CTaB/barba. 3a ApxaBe
Koje ce Hanase y nNpouecy eBPOMNCKMX MHTerpaumja of 3Havaja cy 1 nponvcun Esponcke
YHWje, Ca KOjMa XapMOHM3Yjy CBOje 3aKOHOLaBCTBO.

2.3.1. MehiyHapoaHu NnpaBHM AOKYMEHTU NOJ, OKPUILEM
YjeauMweHUxX HauMja

2.3.1.1. MefjyHapoaHu yrosopu nop okpubeM YjeanrbeHUX Hauuja

Moserba YjeamrseHux Haumja (1945) cagpskm HEKONMKO oapeadn Koje ce TUYY JbyacKuxX
npaea, NPy YeMmy je Harnacak cTaB/beH Ha 3abpaHy AnckpuMKUHaumje. Beh y npeambynm
lNoBesrbe nctmye ce: ,Mu, Hapoam YjeAUHbeHNX Haumja, peLleru... 4a MOHOBO NOTBPAMMO
BEPY Y OCHOBHa MpaBa Y0BeKa, Yy OOCTOjJaHCTBO W BPEAHOCTM JbYACKe NIMYHOCTY, Y
PaBHOMPaBHOCT MyLWIKapaLa 1 eHa U Hauuja BeNMKMX U Manux...". Y unaHy 1, cTaB 3, kao
jenaH op YeTupw rnaeHa UMba YH, HaBoam ce ,0cTBapuBakbe MehyHapoaHe capafkbe
pagu pelaBarba MehyHapooHWx npobfnema, eKOoHOMCKe, couMjanHe, KyNTypHe Wau
XyMaHWTapHe Npupofae, Kao 1 paau yHanpehera 1 NoACTMLaHa NOWTOBakba JbYACKMX
npaBa M 0CHOBHMX crlobofa 3a cBe, 6e3 063Mpa Ha pacy, non, je3uk unn sepy”. Y un. 55
npeasuheHo je fa he YH pagmtn Ha nosehakby XXMBOTHOT CTaHLapAa, MyHOr 3anoc/iera
1 yCNOBa 33 EKOHOMCKM W COLMjanHW Hanpeaak v pas3soj, Ha peluaBarby MehyHapoaHNX
E€KOHOMCKMX, COLMjanHmX, 34PaBCTBEHUX 1 CPOAHMX NMpobnemMa, CBEOMNLWTer MOWToBaHa
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M yBaXaBakba JbyACKMX MpaBa N OCHOBHUX cnobopa 3a cBe, 6e3 o63|/|pa Ha pacy, non,

je3uK 1 Bepy.

YHMBEp3anHa [eknapauvja 0 JbyOckuMm npasuma (1948) je HajBaXHUjU OOKYMEHT
0 JbYACKMM nMpaBMMa, KOJMM Cy JbyACKa NpaBa MO MpPBM MYT KOHKPeTW30BaHa
M YyHMBEp3anHo 3awTuheHa. Hayeno paBHOMPaBHOCTM W HEAWCKPUMWHALMje
NMPOK/1IaMOBaHO je MPOMMCMBaHbEM [a Ce CBa Jbyacka buha pahajy cnobodHa W jeaHaka
y [I0CTOjaHCTBY M npasuMa (4naH 1), a CBaKoMe je rapaHToBaHa jeAHaKoCT y NpasuMa u
cnobogamMa nponuncaHmM YH1Bep3anHoM AeknapaLmjom, 6e3 Mkakee pasmke no 0CHOBY
pace, 60je Koxe, Mofa, je3nka, BepOMCMOBECTU, MOMUTUYKOT MAM APYror MULLIbEH-A,
HaLlMOHANHOr MNWM OpYWTBEHOr NOPeKNa, MMOBKHE, poherba MKW HeKor Apyror cTaTyca
(4naH 7). YHMBEp3anHoM AeknapaLmjoM rapaHToBaHa je jeflHakocT npef 3aKoHOM, Kao U1
npaBo Ha 3aWTUTY 04 AUCKPUMUHaUM]e. Y nornepy cknanakba bpaka v NpucTyna jaBHUM
cnyxbama, Npu3HaTa je paBHOMPaBHOCT MyHOMETHUX XeHa M Myllkapaua. CBakoMme je
MPW3HaTO NPaBO Ha XMBOT, crobody v 6e3benHocT (YnaH 3).

MefyHapoaHX MaKkT 0 rpaRaHCcKUM W MonMTUYKUM mpasuma (1966) rapaHTyje uuTas
ceT Mnpaea, yK/bydyjyhv Npaso Ha »uMBoT (4naH 6.), 3a6paHy My4erba, He4OBeYHOr UK
MoHWKaBajyher mocTynaksa 1 Kaxkkbabakba (UnaH 7), mpaso Ha cnobopy 1 6e36egHocT
nmyHocTm (YnaH 9). 3abparbeHa je AMCKPUMMHALM]A Y Y)XKMBarby NMpaBa Koja Cy MakToM
rapaHToBaHa (4naH 2 v 3), Kao v y yXM1Bakby Mpasa Koja Cy rapaHToBaHa HalyoHaH1M
npasoM (4naH 26). Y norneay oCHoBa AVCKPUMUHALM]e, HaBEAHM Cy paca, 6oja Koxe, Mo,
je3uK, Bepa, MOIMTUYKO MM APYro MULWbeHsE, HALMOHANHO MAW COLIMjaIHO MOPEeKIo,
MMOBHO CTarbe M MeCcTo pohera, C TUM LTO ICTa IMYHUX CBOjCTaBa HWje 3aTBOpEHa,
TaKo fa je y norneny 0CHOBa AMCKPUMMHaLLM]e 3abpaHa yHMBep3anHa.

MeRyHapOOHM MaKT O EKOHOMCKMM, COUMjalHUM W KYyNTypHUM npasuma  (1966)
3abpakbyje ANCKpUMMHaLM]Y Y Morneay npasa Koja rapaHTyje (unaH 2.) Kao 3abparbeHm
OCHOBW AMCKPUMMHALLM]e HaBEEHW CY CaMO NpMMepa paau: paca, boja Koxe, non, jesuk,
Bepa, NOSIMTUYKO UAW APYrO MULLIbEHE, HALMOHAMHO MM COLMjanHO NMOPeK1o, MMOBHO
CTakbe 1 MecTo pofersa, Tako Aa je AMCKpUMMHaUWja 3abpakbeHa 1 No B1no KoM Apyrom
OCHoBY. [1akToM je yTBpheHa obaBe3a ApxaBa YnaHMua Aa obe3befe jeHake Harpage
3a paf wcTe BpedHocTy, 6e3 buno Kakee pa3nuke, y3 MocebHO MCTULare A3 JKeHe
MOpajy MMaTK UCTe YCoBe paja Kao 1 MylWwKapum 1 fa he mpuMaTtu UCTY HakHagy Kao U

MYyLIKapLM 3a McTu pag (unaH 3).

KowseHumja YH 0 ykuparby CBMX oBnuka AvckpumuHaumje xeda (1979) peduHuie
IOMCKPUMMHALIM]Y XEHa Kao “CBaKo Pas/IMKOBatbe, MCKIbyYMBarbe WM OrpaHnyaBarbe
Ha OCHOBY MOfa, Ca UM/bEM WAM MOCNeAMLOM yrpoxaBarba Wav oHeMoryhaBarba
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npu3HaBakba, 0CTBapMBaHba MM BpLUEHsA JbYACKMX NMpaBa U OCHOBHWX croboaa eHa
Ha NONMMTNYKOM, EKOHOMCKOM, AIPYLITBEHOM, KYNTYPHOM, rpafaHCKOM WK ApyroM norby”
(4naH 1). 3abpaHa OMCKPUMMHALIMjE KeHa OfHOCK ce Ha cBe obnacTu, a obasesa je
LpXKaBa YnaHuLa Aa eNMMUHALLY ANCKPUMUHALLM]Y XeHa Y MONUTUYKOM U jaBHOM XMBOTY,
NPUINKOM CTULAHa M NMPOMEHe OPXaB/baHCTBa, Yy 06pa3oBarby, 3anolwrbaBakby M Ha
pany, y 6paky 1 nopoanyHMM ofHOCKMMa My ApyriM obnactuma. MocebHo je 3HavajHa
obaBe3a ApxaBa YnaHuua fa npeaysMy CBe MofecHe Mepe paan U3MeHe ApYLITBEHWUX
N KYNTYpHWX obuyaja y nornedy noHalwarea MyllKapaua v xeHa aa bu ce oTKnoHune
npeppacyge, Kao M yobudajeHa M cBaka [pyra Mnpakca 3acHOBaHa Ha CxBaTakby O
NHDEPVOPHOCTU MM CYNEPUOPHOCTM jelHOT WM OPYror rnona WUnu TpaguumMoHanHoj
Y031 MyLIKapaua, OAHOCHO, XeHa - unaH 5, cTas 1 (a).

KoHBeHUMja YH 0 ykunparby cBUX 0bnmka pacHe avckpumuHauvje (1965) pedunuie v
3abparbyje pacHy ouckpuMuHauujy (4naw 1). [pxase YnaHvue cy y obasesu aa npeaysmy
CBe Mepe Kako 61 yKMHye pacHy OMCKPUMUHALM]Y U HeHO noacTuuarse (YnaH 2), Kao
1N na 3abpaHe genoBarbe OpraHW3aumja M MojeAmMHalla YCMepeHO Ha OpraHv3oBaHy
nponaraHiy pacHe AMCKPYMMWHaUMje W Mpornace KpYBUMYHUM [ENOM LUMperbe uaeja
33aCHOBaHMX Ha PacHOj MPXHsW, MOACTULAHE Ha pacHy AMCKPUMUMHALM]Y, Kao 1 CBa Aena
Hacus/ba ynepeHa NpPoTWMB NpunagHuKa Apyrnx paca, nuua gpyre 6oje Koxe wan gpyror
eTHWYKOr nopekna (4naH 4). 3HavajHa je 1 obaBesa ApaBa YnaHMLa 4a CBUMM NMLMMA
noa CBOjoM jypucaMKLMjoM obe3bene OeNOTBOPHY 3alUTUTY Of CBMX 00MMKa pacHe

AVICKPUMIMHALMje, Kao W HaKHafdy LITeTe MPOy3POKOBaHE PacHOM AUCKPUMMHALIMIOM
(4naH 6).

KoHBeHuMja YH NpoTnB My4Yerba M ApYrMx CBMPENUX, HEYOBEYHUX MM MOHMKaBajyhux
KasHu v nocTynaka (1984) npensuha obaBesy Apxasa YnaHuLa fa Crpedye CBe rnojase
MyYersa Ha TEPUTOPUjU NOA HUXOBOM jypUCaMKUMjOM. [ednHnumMja MyYersa je npoKa
M YK/byYyje CBe paftbe KOjMMa Ce HeKOM NNLy HaHoce Benvke GU3nYKe MW OyLIeBHe
naTree. [Ipxase ynaHuue obaBesHe Cy Aa Npeay3My CBe 3aKOHCKe, aAMUHUCTPaTUBHE,
CYACKe 1 Opyre Mepe Kako 6y crnpeyune Myyverba MLA KOja Ce Hanase mnof HeHoM
JypyCOMKLMOM, MPKU YeMY je UCKIbYYeHO HMXOBO MO3MBakbe Ha BWUMIO KOjy M3y3eTHy
OKOJSTHOCT MNn Hapeherbe MPeTnoCTaB/bEHOr MKW jaBHMX BRacTu fa bu ce onpaspgano
Myderbe. [IpxaBe cy AyXHe [a Cnpedve He CaMO Mydere KOMe npuberaBajy opraHu
Haf/leXHW 3a OfpXaBarbe jaBHOr pefa M Mupa, BEh M Myderbe WM APYro CAWYHO
nocTynakbe KoMe npuberasajy NpuMBaTHe rpyne WMAM NojeQMHUM NPOTMB NuLa Koje cy
noA HX0BOM KOHTPOMOM.
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Konserumja YH o npaBuMa ocoba ca nHeanuautetom (2006) rapaHTyje NyHO U jefHaKo
yXW1Bakbe CBMX JbYACKMX MpaBa ocoba ca MHBaNWAMTETOM M MPOMOBWLLE MOLITOBaH-E
HoMX0BOr ypoheHor pocTojaHcTBa. OBOM KOHBEHLIMjOM [OpxaBe ce obaBe3yjy [na
ycBOje noTpebHe 3aKOHOAaBHe, agMWHUCTPATMBHE W Apyre Mepe paau obesbeherba
pPaBHOMPABHOCTM M HeOUCKPUMMHALMje NMLa Ca MHBANMAMTETOM WM NpaBa NpU3HaTUX
0BOM KOHBEHLMjOM. OHe Cy Ay>KHe [a Mpefy3My CBe HeONXOAHe Mepe paau yKiaara nim
M3MeHe CBMX Nponuca, obrdaja 1 npakce Koju NpeAcTaB/bajy AMCKPUMMHALM)y ocoba
ca vHBanuamTeToM. KoHBEHUMja Mpy>Ka KaTanor mpaBa 3a ocobe ca MHBaNMAMTETOM,
Mehy KojuMa je nocebHO BaXkHa MPMUCTYMNAYHOCT, Koja NpeacTaB/ba jefaH o/, CYLUTUHCKNX
npefycnoBa 3a paBHOMPaBHO ydyewhe oBMx ocoba y cBMM obnacTvMa ApylTBeHOr
XMBOTA.

2.3.1.2. lpyrv npaBHX [,OKYMEHTU YjeAnHbeHUX Haumja

3a cy3bujarbe poOAHO 3acHOBaHe [OMCKPUMMHALIM}E, CeKCyasHor y3HeMupaBarba W
3/10CTaB/barba BEMKM 3Havaj WMajy pesonyuuje, Aeknapauvje v gpyru GopmanHo-
npaBHO HeobaBe3yjyhu MefyHapoaHW AOKYMEHTM YCBOjeHW NOA OKPUIbEM YieOHUHEHNX
Hauwja, Koju Cy pe3ynTaT KoHCeH3yca y MefyHapoaHoj 3ajeQHVLM, LOHETW MOA, OKPUIBEM
YieonreHnx Hauumja.

Y beykoj geknapaumjn 1 nporpamy AenoBara, YCBOjeHo] Ha CBETCKOj KoHdepeHumjm o
FbyackuMm npaemma y Bedy (jyH 1993) u notepheHoj Pesonyunjom 48/121 Tenepanme
CKYMNWTWHe YjeaMHbeHMX Haumja m3paxkaBa ce 3abpuHyTOCT 360r pas3nmymMTnx obnmnka
OVCKPUMMHaLMje M Hacuiba KOjUMa Cy XKEHe LWMPOM CBeTa W3NOXeHe W noTephyjy Aa
Cy FbyACKa MpaBa XeHa W XeHCKe aelle HeoTyhWBW, HeerbMBM M CacTaBHM A0 OMWTUX
JbYACKMX MpaBa. McTakHyTo je ma cy “Kpluerba Jby[ACKMX MpaBa XeHa Yy cuTyauumjama
OpYXaHWX cykoba Kpluera OCHOBHWMX MPWMHLUMNA MeRhyHapoOHWX JbyOCKMX MpaBa W
XyMaHUTapHor npasa”.

MeKknHLWKa Aeknapaunja 1 NMnathopmMa 3a akumjy, ycsojeHe Ha VIB CBeTCKOj KOHDepeHLmjn
0 XeHaMa oapxaHoj y lekunHry 1995. rognHe, NpefcTaB/bajy CBOjeBPCHM MpoOrpaM 3a
ocrocobrbaBarbe M gaBarbe Behux oBfawherba eHaMa 1 yknarbakbe CBWX Mpernpeka
Koje CTOje Ha MyTy aKTMBHOM y4elhy XeHa y CBWM cdepama jaBHOI W MpMBaTHOr
XMBOTa. Y Oeknapaumjn ce ykasyje Oa je paBHOMPAaBHOCT MyliKapaua W XeHa NnuTarse
TBYACKWMX Mpaga, YCNOB 3a couujanHy npasay W Aa je HEOMXOA4aH U OCHOBHW Mpeayc/ios
33 PaBHOMPAaBHOCT, OAPXMBW Pa3Boj M odyBarbe MMpa. lNocebaH nornaembe MNnathopme
33 aKkumjy nocBeheHo je HacuIby Hafh >XeHama, KOjUM Ce KPLUW, yrpoxaBa W MOHWLITaBa

Y)XXMBatbe JbY[ACKMX MpaBa WM OCHOBHMX crlobofa eHa, a Koje je, Kako je HarmatieHo,
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MaHWdecTalMja HejeQHaKOr OAHOCa CHara 13Mehy MyliKapalia U XeHa, LWTOo je AoBeNo A0
LOMWHaLMje 1 OVCKPUMUHALMje HaL KeHaMma Of CTpaHe MyliKapalua v [0 crpevaBarba
MOTMYHOT HAaNPEeTKa XeHa.

Y nornaeby “MKeHe M opyXaHW cykobu”, KoHCTaTyje ce [a je MMP Ha JIOKasHOM,
[PXKaBHOM, pervoHanHoM u rnobanHoM HMBoy Moryhe nocTvhn 1 Aa je OH HEeOLBOMBO
NMOBE3aH Ca HanpeTKOM XeHa. YTBPHEHO je WeCT CTpaTeLkmx Lmuibesa: noseharse yyelwha
XeHa y pellaBarby KOHGIMKATA Ha HMBOMMA Ha KOjUMa ce offlydyje U 3aWTuTa XeHa y
cuTyaUMjamMa opyXxaHux M Opyrix BpcTa cykoba MaM mof CTpaHoM okynaumjoM (Unmb
E.1); cMarbMBarbe HEeONpPaBaaHo BUCOKMX M3[aTaKa 3a BOJCKY M CTaB/barbe Mo KOHTPOsy
goctynHocT opyxja (umb E.2); yHanpehuBarbe HeHacUnHMX 06nMKa pellaBarba
KOHOMMKaTa M CMakbere Y4YecTanocTu 310ynotpebe fbyackux npaBa Yy KOHGAUKTHUM
cutyaumjama (Unsb E.3); yHanpehvBarse JonprHoca eHa y pa3sojy Kyntype mupa (Ummb
E.4); 06e3behmBarbe 3aTHTe, NoMOohM 1 0ByKe eHama n3bernunuama, ApyrimM pacerbeHnM
XeHama KojuMa je noTpebHa MefyHapoaHa 3alWTuTa, Kao U MHTEPHO pacesbeHrM XeHama
(unrb EB); 1 obesbeRuBarbe NoMoRK KeHaMa 13 KOMoHWja U Teputopuja nog Tyhom
ynpasoMm (uunrb E.6).

Y Mporpamy rnobanHor pa3soja 2030. ycBojeHOM Ha KoHdbepeHUMjK YieanHseHrx Hauumja
0 ogpxmeoM paseojy 2015. rogvHe (Arenga 2030), Kao neT UMb OAPKMBOr Pa3Boja,
yTBpPHEHO je MoCTM3arbe POAHE PaBHOMPABHOCTWM M OCHAXMBarbe XeHa W [LeBojvmLa.
Hberosw nogumbeBK Cy, MOpea 0CTanor, yKinaare CBMX 06/1MKa AUCKPUMKUHALIMjE MPOTUB
XXeHa ¥ OeBojumLa y CBMM 061acT1Ma, Kao M yKnaarbe CBUX 06/IMKa Hacurba Haf keHama
1N AEeBOjYMLAMA Y JaBHWM M MpMBaATHWMM cdepama, yKibydyjyhm 1 cekcyanHy v gpyre
0bnvKe ekcnnoaTauuje, MyHO W [AenoTBOPHO ydyelhe xeHa W jegHake MoryhHocTu 3a
PYKOBOReH-e Ha CBMM HMBOWMMA [OHOLWEHsa 0ATyKa Y MOMUTUYKOM, MPUBPELHOM U jaBHOM
mBoTy. O 3Ha4aja 3a TeMy Kojy 0bpafyje MNpupyYHMK je Takohe 1 Lnib OAPXMBOT pa3eoja
6p. 16 Koju je yCMepeH Ha NMPOMOBMCarbe MUPOTbYOMBMX M MHKTY3MBHMX OpYyLUTaBa 3a
OLPXXMBW Pa3Boj, MPUCTYM NPaBAM 3a CBE, Ka0 W U3rpagrby OeN0TBOPHMX, OAFOBOPHMX U
WNHKITY3MBHUX MHCTUTYLM]a Ha CBUM HMBOMMA.

2.3.1.3. PeneBaHTHe pe3onyuuje CaBeta 6e3begHocTu YjeanbeHnx Haumja

3a cucTeMaTcko yBohere pofaHe NepcnekTuBe y CUCTeM oabpaHe 1 yKIibyUnMBarbe XeHa
y MVMPOBHE MpoLiece 1 NPUMeHY MMPOBHWX CNopa3yMa nocebaH 3Havaj uMajy pesonyumje
CaBeTa 6e3begHoCTM YjeanHbeHWX Haumja.
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PCBYH 1325 (2000) - XeHe, Mup v 6e36eQHOCT, jeHOrMacHo ycBojeHa of, cTpaHe CaeTa
6e3benHocT YH npBu je 3BaHNYHN aokyMeHT CaBeTa 6e36eHOCTM KojW je 3axTeBao of
CTpaHa y cykoby Aa crnpedye KpLlere NpaBa XeHa, noapxe yyewhe XeHa Y MUPOBHUM
NperoBopvMa M MOCTKOHGIMKTHOM OMOpPaBKy, Kao M Aa 3alTUTe eHe U OeBojunLe
O[] CeKCyafiHor 1 POAHO 3aCHOBAHOM Hacu/ba y OpyXaHuM cykobuma, nocebHo Mmajyhu
y BUAY [a je 3/10CTaB/bakbe M CUMOBaHe XeHa U AeBOj4MLA NOCTaNo BaXXHO OpYyXje paTa
W jedaH of MeTOAa eKCTpeMHe TopType. Y Pe3onyumjn ce nctmye jeAMHCTBEHN yTMLA]
cykoba Ha xeHe 1 ynyhyje Mo3vB Ha yCBajaHbe poaHe NepCreKTUBe paam carnefaBarba
nocebHux noTpeba xeHa M AeBOjYMLLA TOKOM cykoba, penaTpujauuvje v Mpecerberba,
pexabunuTtaumje, pemHTerpaumje n NoOCTKOHGINKTHON ornopaBKa.*

PCBYH 1820 (2008) TpeTupa nuTakba CEKCYaNnHOT HacW/ba Y KOH(MUKTHUM ©
NMOCTKOHOAMKTHUM  CUTyaumjaMa W HarnawaBa 3Hayaj MpeBeHUMje CeKcyanHor
Hacurba Hap XKeHaMa, CnpoBofhere MONWUTUKE HyNTe TonepaHuyWje NpeMa CekcyasnHoM
nckopuwhaBarby U 3110CTaB/baksy W HarnallaBa 3Havaj KaxKraBarba yumHunaua.

PCBYH 1888 (2009) nocseheHa je 3alWTUTV XEHa 1 OEBOjYMLA Of, CEKCYarHOr Hacu/ba
y OpyXaHuM cykobuma. Pesonyumjom ce npeaBuha MMeHOBarbe CcreumjanHor
npeactaBHuKa leHepanHor cekpetapa v GopMuMparbe eKCnepTCKMX TKMMOBa, Koju bu
[leNoBanv Ha TepeHy, y Lnby AeNOTBOPHUje KOOPAMHALM]e, MPUMeHe 1 M3BellTaBaHba 0
npumeHn Pesonyumje 1820.

PCBYH 1889 (2009) dbokycrpaHa je Ha 3alTUTY KeHa W AeBoj4MnLa Y MOCT-KOHPIUKTHUM
cuTyaumjama. OHa no3vBa Ha npefysvMarbe AOAATHWX Mepa 3a noseharbe y4yewha
XeHa y cBMM dasama MoCT-KOHGMMKTHOr OropaBka: pellaBakbe Cykoba, MocT-
KOHOIMKTHO MMaHMparbe M Marpafrba MMpa, OOHOWEHse MONUTUYKMX M EKOHOMCKMX
ofnyKa, cy3bujarbe CTEpeoTMMna M MPOMOBMCAtbEe XEHCKOr NUAepcTBa M KanauuTeTa,
yrpaB/batbe NporpaMima noMohi, Kao 1 NoapLLKa KeHCKUM opraHm3alivjama.

PCBYH 1960 (2010) npeacTtae/ba OArOBOP Ha Crop Hampefak y pellasarby MuTarba
CEKCYaslHOr Hacus/ba y opyKaHuM CyKobuma, nocebHo Haa »eHaMa u geuoM. OHa no3urea
Ha Npepy3vMarbe KOHKPETHUX Mepa 1 yCrnoCcTaB/bakbe MHCTUTYLIMOHANHMX MeXaHM3ama
3a NPEeBEHLW}Y ¥ 3aWITUTY 0f CEKCYasTHOT Hackiba y cykobuMma.

43 OEBC, kao pervioHanHa opraHmsaumja nocseheHa 6e3begHocTv, nogpxasa uMmnnemenTtaunjy PCEYH 1325 u
areHpy ,)KeHe, Mvp 1 6e3bepHocT" y pernoHy. OpraHunsalimja Harnatiasa noTpeby Aa ce eHe aHraxyjy y npeseHumnju
KOH®bAMKTA, Kao 1y ynpasrbakby KpU3HUM CUTyalmjaMa 1 npoliecima obHose nocne koHbnnkta. OEBC nma nporpam
Koju je nocBeheH MuTarbMMa pofda WM Koju MoApKaBa Kako BRafiMH, TaKo M HEBNAAMH CEKTOP KPO3 aHanvse, anare,
TPEeHWHre 1 eKCrepTCKe CaBeTe ca UmrbeM [ia ApxaBaMa NoMOrHe y UcnyH-aBarby 0b6aBesa koje npouctudy ns PCBYH
1325. OEBC nomaxe npu n3pagm HaumoHanHmx akLMOHMX MNaHoBa, Kao 1 NMpu yCTaHOBHaBakby CTarba, TPEHA0BA W
13330Ba 3a UMnnemeHTaumnjy HAM-oBa.
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PCBYH 2106 (2013) koHcTaTyje criopu Hanpegak y npumenn PCBYH 1960 u nosusa
Ha npefy3vMarbe Oef0TBOPHMX Mepa Yy Mpouecyvparby WM pearoBakby Ha CiydajeBe
CeKCyaflHor Hacurba, YvMMe bW ce AOMPUHeNno onpxaBarby MehyHapoZHOr Mupa U
CUIYPHOCTM.

PCBYH 2122 (2013) uvctuye noTpeby KOHTMHyupaHe npumeHe PCBYH 1325 u
HaLUMOHaNHNX aKLMOHMX MMaHoBa, yHanpehera cucTemMa KoopaMHaumje, MOHUTOPUWHIA
1 eBanyaumje. MocebHo HarnalaBa 3HaYaj XeHCKOr NMMaepcTBa U Behe y4yelwhe xeHa y
npaherby HanNpeTKa y pellaBarby KOHGMKAETa 1 04yBakby MMpa.

PCBYH 2242 (2015) ykasyje na je ydewhe >KeHa K/by4YHa KOMMOHEHTa Hamopa 3a
pellaBarbe M3a30Ba Yy rN00afHOM KOHTEKCTY, KOjU KapakTepuiie MopacT HacuiHor
eKCTPeMM3Ma, KIMMATCKe NMPOMEHE U BENMK Bpoj pacerbeHmx ocoba, y3 Harnawasarbe
CYLITUHCKE NMOBE3aHOCTM y4elha XeHa 1 04pXMBOr Mrpa v 6e36efHoCTH.

PCBYH 2272 (2016) ycrocTaB/ba MexaHM3aM 3a CrpedvaBarbe  CekcyasHor
nckopuwhasarba M 3M0CTaB/barba Of CTPaHe MpunagHMKa/ua MMWPOBHMX cHara YH
y MWPOBHMM oOnepauuvjama. Pesonyumja TpeTupa ceKkcyanHo uckopuwhagakbe W
3110CTaB/bakbe Kao npobnem kpeambunuteta YH wn cnocobHocTy opraHuMsauuje na
CMPOBOAM MWPOBHE MUCKje. YCMepeHa je Ha yKnakbakbe CeKcyanHor nckopuwhaBamba
M 3M0CTaBfbarba KOje MPOWUCTUYE W3 WMHCTUTYLMOHANHE KynType 3acHoBaHe Ha
MWINTApM30BaHMM W MaTpujapxanHuM obpacumma b6esbegHocTn. Pesonyuumjom je
npensuheHa MoryhHOCT Aa BOjHW, OQHOCHO MOAVLMICKM KOHTUHIEHT Y YMjeM Cy cacTaBy
NojedMHLM/KE ONTYXEHW 3a CeKCcyanHo WckopuwhaBarbe W 3710CTaB/barbe, Oyane
3aMeHbeH OpPYrMM KOHTUHIEHTOM M3 Ap)aBe Koja Ha OArosapajyhu HauuH pearyje u
npoLecyunpa cny4ajeBe cekcyanHor nckopuwhasarba M 3NnocTaB/bakba.

PCBYH 2467 (2019) noceeheHa je cexkcyanHOM HacWby Y OpyXaHuUM cykobuma, 3a
Yyvje pellaBatbe MPOMOBMLIE MPUCTYN ycpeAcpeheH Ha npexwuBene, Kojuma Tpeba
0be3beanTn obelwTeherbe 1 afeKBaTHY 3APaBCTBEHY 3aWTUTY, YKIbY4dyjyhn 1 3aWTUTY
penpoayKTUBHOT 34paBrba. Pe3onyuunja Harnawasa Aa cy CTPYKTYpPHa HEPaBHOMPaBHOCT
nonoBa W AUCKPMMMWHAUMja TNaBHM Y3POLM CeKCyanHOr Hacwba M yKasyje Ha
HEeOMXOAHOCT yyelwha 1 OCHaXMBarba XXeHa Kao MyTa Ka OAPXXMBOM MUPY W CUFYPHOCTW.

Pesonyuuja CaseTa 6e3bearoctvt 2493 (2019) - meceta pesonyumja y OKBUPY areHpe
CaBeTta 6e3begHocTy XKeHe, Mup 1 6e3beaHOCT, Koja Mo3MBa Ap)XKaBe 4YnaHuLe na
ce obaBexy Ha crnpoBofere AeBeT MPeTXOAHO YCBOjeHMX pe3onyuuja. Pesonyuwuja
npeacTaB/ba Kopak Hampen y obnacTu yyewha eHa y CBMM dasamMa MWUPOBHMX
npoLeca, Kao M y CTBapakby CUIYPHM]Er OKPYXerba 33 LIMBWMIHO APYWTBO, GopManHe
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n HedopMarnHe Bohe XeHa, rpaaMTe/bke MUpa, MONUTUYKE akTepe M OHEe Koju WTuTe
M MPOMOBMLLY JbyACKa MpaBa, Kako 6u [AenoBanM camocTanHo M 6e3 HempuMepeHor
Melllatba, MPeTHsM, Hackiba M roBopa MpPXKHbe, YKIbYYyjyhin 1 fienoBarbe y cuTyalmjama
opy»aHor cykoba.

PCBYH 2538 (2020) npeacrtas/ba BaxaH npoboj jep je To mpBa pesonyumja Kojy je
ycBojuo CaseT 6e3benHocT YH, a ooHOCK ce cneundUyHO Ha Ynory »eHa y ckiony
MUPOBHMX CcHara. OHa je 3Ha4ajHa 1 Mo TOMe WTO je BeOMa pefakK C/y4vaj Aa CBe Ap)ase
ynaHuue CaseTa 6e3bepHocTu Byay Ko-cmoH3opu pesonyuuje. Hekn of rnaBHUX
eneMeHaTa pesofyunje ogHoce ce Ha noTpeby aa ce noeeha 6poj xeHa y YH Mucujama,
Ha noTpeby capaftbe MPUAMKOM TPEHWHra W M3rpagrbe KanauuteTa, yCrocTaB/bakbe
Mpexa 1 aaTa 6a3a xeHckor ocobrba, No3nea Ha noborblwarse 6e3befHOCTM XKeHCKor
ocob/ba y MMUcKjaMa, Kao M 3axTeBa 0AroBapajyhm CMeLlwTaj 33 )XeHCKO 0cobrbe MucKja.
HanocneTky, pe3onyuuja nosmea Ha capafry YH n pervoHanHux opraHvsaumja y ToMm
cMUchy.

2.3.2. MeflyHapoaH/ NpaBHU LOKYMEHTHU
nop okpurbeM Caseta EBpone

Y okpurby CaBeTa EBpone*t ycBojeHO je HeKONMMKO MefyHapoaHMX yroBopa o[, 3Havaja 3a
3aLWTUTY 04 OMCKPUMMHALLje, CEKCYanHOT y3HEMMPaBakba M 310CTaBMbakba. 3a YCrnewHy
6opby NpoTMB OBMX MojaBa 3Ha4ajHW cy u BpojHM MpaBHO HeobaBesyjyhu akTK Koju
npy»ajy NyToKase 3a Aef0oBarbe ApxaBa Yy 0BOj 0bnacTu.

2.3.2.1. MehyHapoaHu yrosopu nop okpusbeMm Caseta EBpone

EBpOncKa KOHBEHLMja 3@ 3aLTUTY Jby/ACKMX NPasa 1 0CHOBHMX crobopaa (1950) rapaHTyje
rpahaHcka 1 NoNWMTUYKa Mpasa, YKibydyjyhn npaso Ha xuBoT (unaH 2), 3a6paHy Myderba
(4nan 3), npaso Ha cnoboay v 6e3begHocT (4naH 5) v 3abparbyje AVCKPUMMHALM]Y
Y YXXMBarby HaBeAEHWX NpaBa Mo 6yio KOM OCHOBY, Kao WTO Cy Mof, paca, 6oja Koxe,
je3UK, penuruja, NoIMTUYKO MW APYro YBEpPeHse, HALMOHANHO MW APYLITBEHO NOPEKIO,

44 Caset EBpone je Bopeha opraHu3aumja 3a sbyacka npasa y EBponu, koja obyxaTa 47 apwasa uYnaHuua, of
Kojux cy 28 apxase YnaHuLe EBporicke yHuje. CaBeT EBpone 3anaxe ce 3a cnobopy M3paxasakba U Meauja, cnobomy
OKynrbakba, PaBHOMPABHOCT M 3alTWUTY MakbWHa, NoMaxe Apwasama y 6opbu NpoTMB Kopynuuje 1 TepopusMa Uy
CNpoBOReHY HeonxoaHMX NpaBocyaHnx pedopmu. Ceanwte CaseTa EBpone Hanasm ce y CTpasbypy, y ®paHLycKoj.
[apnamMeHTapHa CKynwTuHa cacToju ce of 318 nocnanuka K3 Apxasa ufnaHuua. CkynwTuHa 6upa reHepanHor
CeKpeTapa, KoMecapa 3a JbyAcka npasa v cyamje EBponckor cyna 3a fbyacka npaea. Komecap 3a fbyacka npaea
CaMOoCTa/HO M3BeLUTaBa O KpLeHbiMa by ACKMX NpaBa 1 CKpehe Naxby Ha HolX.
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MOBE3aHOCT Ca HaLMOHaNHOM MarbWMHOM, MMOBHO CTarbe, poherbe MAM Apyru cTaTyc
(4nan 14). C 063npomM aa ce 3abpaHa OMCKPUMMHALIM]E OMHOCK Ha NpaBa rapaHToBaHa
KOHBEHLLM]jOM, YCBOjeH je MpoTokon 6p. 12 y3 EBponcKy KOHBEHLM]Y 3@ 3aWWTUTY FbyACKMX
npaBa W OCHOBHMX Cnoboaa, KojUM je mponucaHa onwTta 3abpaHa AMCKpUMMHaLMWje
(2000). HouMe je 3abpaHa AUCKPUMMHALMje NPOLIMPEHa 1 Ha NpaBa Koja Cy rapaHToBaHa
HaLMOHaNMHNM 3aKOHOLABCTBOM.

KoHseHumja CaseTa Espone o 6opbu npotns TprosuHe sbyavma (2005) npoknamyije
Ja npuMeHa onpefaba KoHBeHUMje, a mocebHo Kopuwherse Mepa 3a 3aWTUTy U
yHanpehere npaBa xpTaBa, Tpeba na ce obesbean 6e3 oMckpuMuHaumje no 6GUNoO
KOM OCHOBY. 3Ha4ajHO je WTO KOHBEHLMja Harnawaea Aa je TProBMHa byAMMa YBPCTO
rnoBesaHa ca poaoM, 36or 4yera je HEOMXOAHO YK/by4MBatbe MNepcrekTUMBe pofaHe
paBHOMPaBHOCTM y 061acTW TProBUHE SbyamMa.

KoHBeHuWnja CaBeTa EBpone o cripedvaBarby v 6opbu MpoTWB Hacwu/ba Hah >KeHama
M Hacwba y nopoavum - McTambyncka koHseHuumja (2011) yTtephyje obasesyjyhe
CTaHOaphe 3a 3alTUTY Off HacW/ba MPeMa XeHama W Hacwba y nopoavun. [pxase
YnaHuue cy Oy)XHe Aa Npeay3My CBe HeOMXOOHe 3aKOHOAAaBHe W Apyre Mepe W Aa ca
noTNyHOM noceBeheHoWwRy cnpedye, UCTpaxe, KasHe 1 0be3bene obeliTeherbe XpTBaMa
Hacu/ba Koja M3Bple HeapxaBHM cybjekTn. HarnaweHa je moTpeba kKoopaMHMpaHor
[lenoBakba APXKaBHWX OpraHa v CBUX MHCTUTYLUMja CUCTEMA KOjW Y CBOjOj HaAeXHOCTH
MMajy paf ca >eHaMa XpTBaMa Hacurba, mocebHo Hacumba y mopoauuun. Hacume
NMpemMa XeHama 03HaYeHO je Kao Kpluere JbyACKMX MpaBa WM 06AMK AUMCKPUMMHaLMje
eHa v yTBpheHa je obase3a ApxaBa YnaHuLa aa 0besbefe NpuMeHy KoHBeHUMje 6e3
AUCKPUMMHaLMje Mo Buno KoM ocHoBy (4naH 4). Y moMedy npeseHumje, obasesa je
Lp)XaBa YnaHvLua 4a pafe Ha MPOMEHW OPYLITBEHUX U KyNTypHUX obpa3ala ca UnbeM
MNCKOperMBarba Npeapacyna, obuyaja, Tpagmumje U Opyrux Npakcu Koje ce 3acHWMBajy
Ha naejn MHOEpPUOPHOCTM XeHa M MyllKapala, yTudy Ha Nofu3arbe CBECTW jaBHOCTU
n obesbepne oarosapajyhe obyke 3amocneHux y Be3W ca CNpeyvaBarbeM W OTKPUBAHEM
Hacurba, noTpebaMa M NpaBMMa XPTaBa M cnpevaBaHbeM CeKyHOapHe BUMKTUMM3aLMje
(4n. 12. 1 15). JoHeTa je ca UMSbeM YCNOCTaB bakba HyNTe TonepaHLumje Ha Hacusbe Hag,
XXEeHaMa W Hacu/be Y MOPOAMLM, OeNOTBOPHOT Cy3bujarba CBMX 06MKa ANCKPUMUHALM]E
Hap >xeHama v MpoMoLje CYLITUHCKE PaBHOMPaBHOCTM M3MEeRY xeHa 1 MyluKapaua.
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2.3.2.2. pyru mefiyHapoaHu npaBHu pokyMeHTn CaseTta EBpone

PesvanpaHa eBponcka couuvjanHa noserba (1996) mpencTtae/ba TeMESbHU OOKYMEHT
CaBeTa EBpone Ha noapy4jy coumjanHmx npaea. 1o CBOjoj CaapXXMHM OHa je Ha NoApYyYjy
E€KOHOMCKMX W COLMjanHMX MpaBa ekBMBaneHT EBPOMNCKO] KOHBEHUMjWU O JbYLCKUM
npasuma. [opef ocTanor, NoBesboM je yTBpHeHo NpaBo Ha jegHake MOryhHOCTU U jedHaK
TpeTMaH y NMuTarbMMa 3anolw/baBarba M 3aHMMarba 6e3 OMCKPUMMHALLMjE Ha OCHOBY
nona (4naH 20), Kao M NPaBo 3aMoC/eHNX Ca NopoaMYHMM obaBe3ama Ha je[HaKoCT Y
TpeTMaHy 1 MoryhHocTuMa.

EBponcKa noBerba 0 POAHOj PaBHOMPABHOCTU Ha JIoKanHoM HuBoy (2006) HamerbeHa je
NOKaNHWM 1 PErmoHanH1MM ynpaBama, Koje Ce HeHWM NOTNMCUBaHEM jaBHO 0baBe3yjy
na he cnegmMTy MpyHUMNE podHe PaBHOMPABHOCTM M CMPOBOAUTK oapeabe npornvcaHe
NMoBE/bOM Y CBOjUM CpeamMHaMa, LITO YK/bydyje MpMMeHy MpUHLIMMNE PaBHOMPaBHOCTM
eHa 1 MyllKapaLa, eNMMUHUCaHbe POJHUX CTepeoTnna 1 cee 0b/MKe poaHO 3acHOBaHe

OVCKPUMKMHaLNE.

Y okpurby CaBeTa EBporne goHeTe cy 1 bpojHe npenopyke, Mehy KojuMa cy Haj3HadajHuje:
Mpenopyka R(2003)3 o yjegHaveHoM y4elwhy KeHa M MylIKapaua y MNOAUTUYKOM ©
jaBHOM ofnyumBarby; Mpenopyka R(90)4 0 HecekcncTUYKoj ynoTpebn jesvika; Mpenopyka
R(98)14 o wHTerpucarby poAHOr acnexTa y jasHy nmonmTuky; Mpenopyka R(2000)11 o
akuujama y 60pbs MpoTMB TProBUHe SbyAMMa Yy CBPXY CeKCyasHor MckopuwhaBama;
Mpenopyka 1325(1997) o TProBuHM XeHama W MPWUCUAHO] NPOCTUTYUMjW; MMpenopyka
R(96)5 o ycknahusarby pagHor 1 nopoauyHor xusota; Mpenopyka R(2002)5 o 3awTtutu
eHa o[l Hacurba; Mpenopyka R(2003)3 o ypaBHoTexeHoM y4yelhy eHa 1 Mylikapalla
y [oHowersy ofnyka, Mpenopyka R(2007)13 o ypoarbasarsy y 06pa3oBarby; Mpenopyka
R(2007)17 o cTaHOapayMma 1 MexaH13MyMa poaHe pasHonpasHocTy; Mpernopyka R(2013)1
0 POAHOj paBHOMPaBHOCTK U Meaujuma; Mpenopyka R(2017)9 0 pofiHOj paBHOMPaBHOCTM
y ayanoBm3yenHoM cexTopy, Mpenopyka R(2019)1 o cripevasarby 1 cy36ujarsy cekcrsma
n ap.
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2.4. NpaBo EBponcke yHuje

2.4.1. NpMapHO 1 CeKYHAapHO 3aKOHOAABCTBO

Mponuvcy peneBaHTHM 3a 3aWTUTY 0L AMCKPUMWHAaLW]e, CeKCyanHor y3HeMupaBakba m
3110CTaB/bakba CafPXaHW Cy Y M3BOPWMMa MPUMapHOr M CEeKYHAapHOr 3aKOHOOABCTBa.
lprMapHO 3aKOHOOABCTBO YMHE YrOBOPM KOjMMa Cy MOCTaB/beHM Lnbesmn EY, npaBuna
o0 EY uHcTUTYyumjama n ogHocu n3MeRy Op)aBa YnaHuua v EY, OOK y cekyHAapHO
33aKOHOOABCTBO CMafajy [OMPeKTMBE, OASlyKe, MpaBuia, MNPEnopyKe U MULlbeHa
33aCHOBaHa Ha NPUHLMNMMA 1 LUM/bEBMMA LOFOBOPEHVM Y MPUMapHOM 3aKOHOaBCTBY.

/3BOpHM YroBop 0 OcCHMBarby EBponcke ekoHoMcke 3ajegruue (1957) caopxu
Hekonuko oppenaba Kojuma ce 3abpakbyje CBakM BMA AMCKPUMUHaUMje C 063MpoM
Ha [OpPXaB/baHCTBO, YK/byyyjyhu K 3abpaHy OMCKPUMMHALIMje Ha OCHOBY nona y
KOHTEKCTY 3anolsbaBarba. Yrosop 13 MactpuxTa (1992) Takohe cagpxu ogpenby o
3abpaHu ANCKPUMMHaLIMje Ha OCHOBY Mona y 0bnacTu 3anolwsbaBakba, a Tek Yrosop w3
AmcTepnama (1999), nopef Npok1aMoBakba jeHaKoCTM MyLIKapaLa 1 sKeHa Ha TPXULLTY
pafa, Aaje BaxHo oBnawherse EBponckoM caseTy Oa npefy3mMe oarosapajyhe kopake
pagv 6opbe NPoOTWB OMCKPUMMHALIM]E MO OCHOBY MOMa, PACHOT UM eTHUYKOr MOPEeKNa,
penUruje Unu yBepersa, MHBanuanTeTa, y3pacTa Uin cekcyanHe opujeHTauumje (dnax 13).
Y Yrosopy u3 lucabona (2007) HaBoam ce, nopep octaror, aa he ce EY 6oputut NpoTus
coumjanHe UCK/bYYeHOCTU U OMCKPUMWHALIM]e, U NpoMoBMcahe coumjanHy npasmy W
3aWTUTY M paBHOMPaBHOCT M3Mehy xeHa 1 MyliKapaua (UnaH 2).

MoBerba 0 OCHOBHMM npaBuMa y EY (1993) npeacTtaBrba NpBu AOKYMEHT Koju Npysa
KaTanor jbyACKMX MpaBa rapaHToBaHux y EVY, a geo noerbe mocseheH je 3abpaHu
OVCKPUMUHaUMjE M MPUHLMNMMA jeQHaKoCTW W paBHOMpaBHOCTW. 3abparbeHa je
LAVCKPUMMHaLMja No 6110 KOM OCHOBY, YKIby4Yjyhu 1 reHeTcKe 0COBeHOCTH 1 CeKcyanHy
opuvjeHTauKjy, Koje ce MpBM MyT NOMUHY Kao 3abparbeHW OCHOBU AMCKPUMMHALM]E.
[oBerba je OOHeTa Kao MpaBHO HeobaBesyjyhu akT, anu je noctana obaeesyjyha
CTynarbeM Ha cHary Yrosopa 13 JlncaboHa (2007) y 4mju je TeKCT MHKOpropupaHa.
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CeKkyHOapHW 13BOPM Y AOMeHY 3abpaHe AVCKPUMMHaLWje cy amMpekTuee EY:

» [upexTuea CaseTa EBponcke yHuje 2000/43/EC 3a cripoBoherse MpUHLMME je AHaKOor
TpeTMaHa ocoba 6e3 0631pa Ha PacHO W ETHUYKO MOPEKIO;

» [umpexTrea CaseTa Esponcke yHuje 2000/78/EC Koja ycnocTas/ba OMnwT OKBMP 3
paBHOMPaBaH TPeTMaH y 3anol/baBakby 1 npodecuu;

» [upekTtua Caseta Esponcke yHuje 2002/73/EC 3a cnpoBoRherse npuHLMNA
jemHaKor TpeTMaHa »eHa 1 Myllkapala y nornefy 3anolwrbaBamba, CTpyyHe 0byke U1
HanpenoBaba M yCnoBa paaa;

» [upexkTtuea Caserta Esponcke yHuje 2004/113/EC nocseheHa WMMneMeHTaLmju
npuHUMNA jeAHakMx MOryhHOCTWM W jefHaKor TpeTMaHa Myllkapala M XeHa Y
npucTyny nobpmMa u ycnyrama;

» [upexTtuea Casera Esponcke yHuje 2006/54/EC nocseheHa WMMneMeHTaLmju
npUHUMNA jeAHakMx MOryhHOCTWM W jefHaKor TpeTMaHa Myllkapala W xeHa vy
obnacTv 3anowrbaBama 1 3aHUMakba;

» [upexktvea Caseta Esponcke yHuje 2010/41/EU o npuMeHn npuHUMNA
jemHakor TpeTMaHa Myllkapaua W KeHa Koju cy Ccamo3arocfieHn 1 Aap.

CanpxuHa onpeKTVBa NoKasyje HanpeLaky NpaBHOM perynucarby ANCKpUMmnHaumje. Tako
Oupextunsa 2002/73/EC cagpsu WMPOKY AePUHULM)Y MHOMPEKTHE AMCKPUMUHALM]E 1
feduHMWe POAHO 3aCHOBAHO Y3HEMMPaBarbe W CEKCYasHO y3HemupaBarbe. [JomeTu
3abpaHe AVCKPUMUHaUMje Y NojeaAnHNM 06nacTvMa HUCY UCTU jep Cy pa3vumTa IMyHa
CBOjCTaBa Ha OCHOBY KOjMX je 3abparbeHo BPLIMTY ANCKPUMMHALM]Y Y 0BnacTiMa Ha Koje
ce AMpekTuBe ogHoce. Paam yHanpehera 3alTnTe o4 AMCKpUMMHaLumMje ycBojeH je 2009.
roovHe nNpeanor T3B. XOp130oHTanHe AMPEKTMBE, KOja jol YBEK HUWje YyCBOjeHa.

3a 3aWTUTy Of CeKCyanHor Yy3HemMupaBarba W 3/0CTaB/batba Yy [ApxaBama EY
penesaHTHa je v OupexTrea 2012/29/EU o ycrnocTasrbarby MUHUMANHUX CTaHaapaa 3a
mpasa, NOAPLIKY W 3aWTUTY XPTaBa KpMBMYHMX Aena (dupexTuBa o mpasuMa >KpTasa),
KOjoM Ce, MOPE[, OCTasor, jaMyy AeNoTBOPHWja 3aWT1Ta 1 creumjanisoBaHa noapLika
XPpTBaMa CeKcyasiHor UM POAHO 3aCHOBAHOI HAaCcKsba.
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2.4.2. [lpyrn peneBaHTHN NpaBHU A,O0KyMeHTU EBporncke YHuje

MoacTnuaj ocTBapuBakby POAHE PaBHOMPABHOCTM y ApXaeama EY npyxajy n 6pojHu
npasHO Heobase3syjyhu fJokyMeHTH: Mpenopyka 84/635/EC o npoMoBucarby No3uUTUBHE
axumje 3a xeHe; Mpenopyka 92/131/EEC 0 3aWTUTV [OCTOjaHCTBA XeHa M MyliKkapaua
Ha nocny, Pesonyumnja CaseTta 13 1982. roamHe 0 NPOMOBMCakbY jeAHaKMX MOTYRHOCTM
3a eHe, Pe3onyumja CaBeTa 13 1995. roomHe 0 ypaBHOTEXEHOM y4yelhy MyluKapaua
M OKeHa y oonyumBarby, Pesonyumja CaBeTa MMHUCTapa pafa v coumjanHe NonmTuke 13
2000. roaMHe 0 ypaBHOTEXEHOM y4ellhy XeHa M MyluKapala y NOpPOAMYHOM M pagHOM
XMBOTY, Pe3sonyunja EBponckor napnamMeHTa o xeHama y oanyudmBarsy 13 2000. roanHe
n ap.

MonuTuKa poaHe paBHOMPaBHCTW Y ApxasaMa EY cnpoeoau ce y cknapy ca Ctpatervjom
EY 3a pomgHy paBHompaBHoOCT 3a nepuon 2020-2025. HbeHW Kiby4YHW UWIBLEBKU CY
3ayCTaB/batbe POLHO 33aCHOBAHOI Hacu/ba, cy3bujarbe poaHMX CTepeoTuna, yKuaake
POOHMX ja30Ba Ha TPXMLWTY paja, NocTU3akbe paBHOMpaBHOr yyewha y pasnuuntim
CEKTOpUMaA eKOHOMMje, YKMOaHe pasfiMka y nnatama W neHsujama Mehy nonosuma,
YKMOare poAHMX ja3oBa Y LOMEHY Mpyxarba Here W nocTu3akbe paBHOTEXE M0S10Ba
y OOHOWerY OAnyKa vy nonutuun. Ctpaternja KoMOWHyje ABa MeToda AenoBarba -
CUCTEeMCKO yBOheH-e pofHe MepcrekTVBe W UuibaHe Mepe Yy nojefuHUM obnactuma, a
MNHTEPCEKLIMOHANMHOCT je XOPU30HTaMHW MPUHLLMN 3@ HeHO CrpoBoheHse.
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2.5. MpaBHM M CTpaTELLUKX OKBUP 3alUTUTE
oA POAHO 3aCHOBaHe AUCKPUMMHALMje,
CeKCyaJiHoT y3HeMUpaBHa U 3/10CTaB/bakba
y ap>xaBaMa 3anapgHor bankaHa

2.5.1. NpaBHu okBUP

2.5.1.1. OnNwTHM aHTUAUCKPUMUHALLMOHU NPONKUCH

MpaBHW OKBMP POJIHE PABHOMPABHOCTM U HEIUCKPUMUHALIM]E YMHE MPaBHM NPONMUCK
cafp)KaHW y yCTaBMMa M aHTUANCKPUMMHAELIMOHIM 3aKOHMMa.

Yctas BocHe 1 XepuerosuHe (AHekc |V OnwTer oKBUPHOT criopasyMa 3a Mup y BocHM 1
XepuerosuHu v "Cn. rnacHuk BuX”, 6p. 25/2009 - AManaMaH |) nponucyje aa je yxuearbe
npaBa u cnobopga obesbeheHo CBUM AMuUMMa 6e3 AMCKpMMMHauMje no Buno Kojoj
OCHOBW Kao WTO Cy Mofl, paca, boja Koxe, je3u1K, BjepoMCroBKMjeCT, MONTUYKO UK APYrO
MULLbEeHe, HaUMOHaNHO M COoLMjanHO MOPWJEKIO MM MOBE3aHOCT Ca HaLMOHamHOM
MarbMHOM, MMOBMHA, POherse MW Apyrv cTaTyc (YnaH 4).

Vertas LipHe Tope (“Cny6ern nuct U, 6p. 1/2007 n 38/2013 - AMaHamaHu |-XVI)
3abpatbyje CcBaKy HemocpedHy WM nocpeaHy AMCKPUMWMHAUM]Y, N0 BUI0 KOM OCHOBY
n mponucyje aa ce Hehe cMaTpaTy OMCKPUMMHALIMIOM MPOMUCU 1 yBOReHe MocebHnx
Mepa KOju Cy YCMepeHu Ha CTBaparbe YC/0Ba 3a OCTBapuBakbe HauMOHasHe, poaHe U
YKYMHe paBHOMPABHOCTY W 3alUTWUTe MLa Koja cy Mo BMNo KOM OCHOBY Y HejelHakoM
nonoxajy (4naH 8). MponucaHo je Aa ApXKaBa jeMun paBHOMPABHOCT KEHe 1 MyLiKapLa 1

pasBuja NONUTUKY jefHaKux MoryhHocTu (UnaH 18).

YcTaB Peny6bnnke Cesepre MakenoHuje (,Cnyx6eHun rmnacHmk PM" /,Cnyx6eH BeCHMK Ha
PM", 6p. 52/1991), ca AMaHaMaHmMa I-XXXVI (1992-2019) nponvcyje aa cy rpahaHu npep,
YCTaBOM W 3aKOHOM jefiHaKW, 1 Nponucyje jedHaKocT rpahaHa y y>unBarby CBMX Mnpaga
n cnobopa, He3aBMCHO 0f Mona, pace, 6oje KoXe, HaLMOHANHOT 1 COLMjanHor NopeKa,
MOMUTUYKOT 1 BEPCKOT YBEPEHba, MMOBMHCKOT W APYLITBEHOT nonoxaja (unaH 9).
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Yctas Peny6nvke Cpbuje (,Cnyx6eHn rnacHuk PC”, 6p. 98/2006) nponucyje na opxasa
jeM4Y1 paBHOMPABHOCT XeHa M MyLuKapala W pa3Buja MoAnTUKY jedHaKnx MoryhHocTu
(4naH 15), 3abparbyje OMCKPUMUHALM]Y, MO BUNO KOM OCHOBY, K Npensuha MoryhHOCT
yBohersa mocebHMX Mepa pafu MocTM3arba MyHe PaBHOMPaBHOCTW NuMUA WX rpyne
MLa Koja Cy CYWTUMHCKK Yy HejeAHaKOM MofoXajy ca ocTanuMM rpahaHnMa, Koje ce He
cMaTpajy AMCKpUMMHaLMjoM (unaH 21).

Cee [p>aBe AOHe/e Cy Harnpe HaBedeHe onwTe, Kao 1 nocebHe AHTUANCKPUMUHALMOHE

3aKoHe (Tabena 3):

BOCHA U
XEPLErTOBUHA

3aKoH o 3abpaHu
OMCKPUMMHaUMje
(2009)

3aKoH o
paBHOMPAaBHOCTM
nonosa (“Cnyx6eHun
rnacHuk buX”. 6p.
16/2003)

LLPHA TOPA

3aKoH 0 3abpaHu
OUCKPUMMHaUWMje
(2010)

3aKoH 0 pOAHOj
paBHOMPaBHOCTH
(,Cnyx6eHun rnacHuK
PLIM/"("Cnyx6exun
nauct PUT™, 6p. 46/07
n "Cnyx6eHun nuct
L, 6p.73/2010,
40/2011 1 35/2015)

3aKoH 0 3abpaHu
OUCKPUMUHaLuje
nvua ca
VHBaNMOUTETOM
("Cnyx6eHun nuct
L, 6p. 35/2015 un
44/2015 -ucnp.)

PEMYBJINKA
CEBEPHA
MAKELOHUJA

3aKoH 0 crpeyaBakby
1 3abpaHu
LBMCKPUMUHALMje
(2020)

3aKOoH 0 jegHakuM
MoryhHocTuma

XeHa 1 MyluKapaua
("Cnyx6eHun rnacHuk
PM"/“(“Cnyx6eH
BECHMK Ha PM”
6p.201/2015 -
npednwheH TeKcT).

PEMYBJIMKA
CPBUJA

3aKoH 0 3abpaHu
ONCKPUMMHaUWMje
(2009)

3aKkoH o
paBHOMPaBHOCTM
nonosa ("Cnyx6eHu
rnacHuk PC", 6p.
104/2009.

3aKoH 0 cripeyaBarby
AVNCKPUMUHaLje
ocoba ca
WHBaNMONTETOM
("Cny»x6eHun rnacHuk
PC", 6p. 33/2006).

»3aKOH 0 POLHOj
paBHonpaBHocTH"
(,Cn. rnacHuk PC“, 6p.
52/2021)

Ta6ena 3: AHTMANCKPVYMMUHALMOHM 3aKOHW - yOpeAHM NoAaLy 3a YeTupy apxase 3anagHor bankaHa
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2.5.1.2. MNMponucu o 3abpaHn guckpMMMHaumje

y 3aKOHMMa 0 BojcuM apxaBa 3anagHor bankaHa

33 CeKTop OpyXaHWx CHara 3HayajHe cy onpepbe o 3abpaHu pooHe W Apyre
OVCKPUMMHaLM]e 1 jeaHaKMM MOryRHOCTMMa, CapXXaHe y 3aKOHWMa O BOjCLM.

3aKoH 0 cnyxbu y opyxaHuWM cHarama BocHe v XepueroBuHe ("Cryx6eHn riacHuK
BuX", 6p. 88/2005, 53/2007, 59/2009, 74/2010, 42/2012, 41/2016 v 38/2018) nponucyje
[a ce npodecunoHanHa BojHa Nvua 1 Nuua Koja xene butn npumrbeHa y OpysaHe cHare
TPETMPajy C NMyHMUM MOLITOBaHEM NMPUHLMMAE TPAHCNAPEHTHOCTM, NMPaBUYHOCTM U UCTUX
MoryhHocTu, fa Hehe BUTW OMCKPUMMHALMjE HM MO KOjeM OCHOBY, a [a MWHUCTap
onbpare ocurypasa fa ce y OpyxaHuM cHarama nowTyjy ose obasese (4naH 28). 3axoH
CagpXun 1 cneunduryHy poaHO OArOBOPHY HOPMY KOJOM je MPOMMCaHo Aa CYMPYXHWK
BOjHOT NWILLa KOje MoruHe 1nu ympe 360r paHe, nospepe, 0HOCHO bonecTy, a HeMa ycnoBa
3a MOPOAMYHY NEH3M]Y MOXE Ha NUYHM 3axTeB bUTK ynyheH Ha ocnocobrbaBaree pagum
cTuuarba MB cTeneHa CTpyYHe cnpeme y Tpajaksy Of YeTUpU rofMHe, ako y MOMEHTY
CMPTY HUjE MMAO0 HUKAKBY CTPYYHY CrIpeMy HUTK je 610 y pagHoM ogHocy (YnaH 43).

3akoH o Bojcum Lipre Tope ("Cnyx6enn nuct Lipre Tope”, 6p. 51/2017 wn 34/2019)
NMUMMa Koja ce MpujaBrbyjy 3a npujeM y cnyxby y Bojcum rapaHTyje NpyMeHy Havena
TpaHCMapeHTHOCTW, MPaBUYHOCTU W jeAHaKkMx MpaBa, 6e3 AMcKpuMMHaumje no 6uno
KOM OCHOBY 1 3abparbyje goBoherbe y nonawheH, 0AHOCHO HepaBHOMPaBaH MOMOXaj
nnua y cnyxbu y Bojcum y ocTBapmBamsy HMX0BKX NpaBa 1 obaBesa unn yckpahueakse,
OAHOCHO OrpaHMYyaBakbe Mnpasa Mo 6uno KoM ocHoBy (4naH 16). [JogaTHo, NPUAKKOM
npujema y cnyxo6y y Bojcun, MCTUM 3akoHOM je oapeheHo Aa he ce BOAMTM padvyHa O
Cpa3MjepHoj 3aCTyM/bEHOCTM MpUNagHUKa MarbMHCKMX Hapoda W APYrMX MarbMHCKMX
HaLMOHanHMX 3ajeAHMLLa, Kao 1 0 poaHO BanaHCcMpaHoj 3aCTYM/bEHOCTM — YnaH 47, cTaB
3. 3aKoH cagpxXu u Knaysyny o ynotpeby poaHo 0CeT/bMBOT je3nka, nponucyjyhu aa
1N3pa3u Koju ce y 0BOM 3aKOHY KOPUCTe 3a GU3MYKa 1LA Y MYLLKOM pofy, MoapasyMeBajy
1CTe M3pase Yy KEHCKOM pofy - 4naH 13.
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3aKoH 0 cnyxbu y Apmujn Penybnvike CesepHe MakegoHuje (“CnyxbeHu rnacHuk PM*
/CnyxbeH BecHuK Ha PM 6p. 77/12, 29/14, 33/15, 193/15, 71/16 v 3aKkoH 0 cnyxbu y
Apmuju Penybrivke CebepHe MakefoHuje “CnyxbeHu rnacHuk PCM"/“CnysbeH BeCHMK
Ha PCM" 6p.101/19, 14/20) nponucyje Aa 3aKOH MMa POLHO CEH3UTMBAH MPUCTYM U
jeAHaKOo ce NpUMekbyje Ha XeHe 1 MyLKapue y Cnyxbun y ApMujn, Kao 1 Aa CBM NOjMOBU
ynoTpebrbeHn y 3aKOHY Y MYLWIKOM pOfly NMoApa3yMeBajy UCTE MOjMOBE Y XEHCKOM pofy
(4naH 1-a). 3aKoH, Takohe, Mponucyje Aa Cy nMUa HaanexHa 3a AOoHOLIeHe Hapeabu o
MOCTaB/bEHSY, HAMPEeLoBakby, paspellery, NpeMellTarsy, ynyhuBarsy WU Op., AyXHW Aa
BOOE payyHa 0 oaroeapajyhoj M NpaBWYHOj 3aCTYMSbEHOCTW NMPUNAAHWMKE MaHsMHCKMX
3ajeHMLa, Kao 1 [a NpvMerbyjy poaHy nepcrnektusy (4naH 13-a).

3aKoH o Bojcuum Cpbuje (“Cnys6enn rnacHuk PC”, 6p. 116/2007, 88/2009, 101/2010 - ap.
3aKoH, 10/2015, 88/2015 - opnyka YC, 36/2018 n 94/2019) nponucyje fa ce 3aKoHCKe
ofpenbe jeoHako 0HOCE Ha XeHe M MyLLKapLe, Kao 1 Aa je 3abparbeHo nosnawhmeare
nnu yckpahmeamse npunagHnka Bojcke Cpbuje y HEroBMM NpaBiMa MM Oy>KHOCTMMa,
nocebHo 360r pacHe, BepcKe, NOHE WK HaLLMOHaNHe NpUNagHOCTY, Nopekna unu 36or
HEeKOr Apyror inyHor csojcTea (unaH 13, cTas 3).
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2.5.2. CTpaTeluKn OKBMpP poaHe paBHOMPaBHOCTU

Cse pnpxaBe 3anagHor bankaHa ycBojune cy cTpaTervje 3a MOCTM3akbe POAHE
pPaBHOMPABHOCTM Ha HMBOY OpPXaBa, Kao 1 akLMOoHe nnaHose 3a npumeHy PCBYH 1325 -
XeHe, Mup 1 6e3beHocCT.

BocHa u XepuerosuHa je 2018. roonHe yceojuna Tpehu no peny leHaep akUMOHW NnaH
BuX (FAM) 3a nepwop 2018-2022 (“Cnyskbern rnacHuk BuX®, 6p. 89/18). MpeTxoaHu
aKLMOHKM MNaHoBM Cy yCMelHo cnpoBedeHn y nepuoay 2013-2017. u y nepunoay 2006-
2011.

feHaep akumoHum nnaHom (FAM-om) 3a nepuop 2018-2022. yTephern cy unrbesm (Tabena
4), nporpaMu 1 Mepe 3a 0CTBapuBakbe PaBHOMPaBHOCTM MOMOBA Y CBMM 06nacTuma
OPYLWTBEHOr XXMBOTa M pafa, Y jaBHOj W NpmBaTHO] cdepun. OBaj CTpaTewWwKM AOKYMEHT
[aje CMepHMUe 3a M3pady OMnepaTMBHUX MaHOBA WMHCTUTyUMja Ha CBUM HMBOMMA
opraHusaumje Bnactm y buX. Hbume cy yTBpheHe NpuopuTeTHE W TpaHCBep3anHe
obnacTtv, kao K o0bnacTM Koje ce OOHOCE Ha jayarbe CUCTEMa, MeXaHu3ama U
WMHCTPYMeHaTa 3a MOoCTM3arbe PaBHOMPABHOCTM MOMOBa, Te jayarbe capafrbe U
napTHepcTBa. Ha oBaj HayuH jacHWje cy AeduHWcaHe o6aBe3e WHCTUTYUMOHATHNX
MeXaHW3aMa 3a PaBHOMPaBHOCT MOMOBa, Kao M 06aBe3e W OATOBOPHOCTWU PECOPHUX
MWHWCTaApPCTBA Y CBaKOj MPUOPUTETHO] 06nacTu.

CTPATELLUKU LIWDb 1: CTPATELLUKU LIUJb 2: CTPATELLKHU LWUJD 3:

W3papa, cnpoBoherse n
npahere nporpama Mjepa 3a

M3rpagHa 1 javarbe
cMcTeMa, MexaHusama

YcnocTaB/bake U javarbe
capapghbe 1 napTHepcTBa

yHanpehere paBHOMPaBHOCTH 1 MHCTpyMeHaTa 3a

roJioBa y MHCTUTYLIMjaMa NnocTU3arbe PaBHOMPABHOCTU
BM1IACTW, MO NPUOPUTETHUM nosnoea.

obnactuma.

Ta6ena 4: CtpaTewku unsbesm Al 2018-2022 - BocHa n XepuerosmHa

Bujehe MuHucTapa bocHe u XepueroBuHe ycBojuno je Tpehu AKUMOHM MnaH 3a
nMmnnemenTaumjy PCBYH 1325 “XeHe, Mup 1 curypHocT” y BocHM 1 XepueroBuHK 3a
nepvion 2018-2022. ropuHe (“Cny»6ernn rnacHuk BuX, 6p. 1/2019; AN PCBYH 1325).
[peTxoOHO Cy YCMewHo CNpoBeAeHM aKLUMOHWM mnnaHoBM 3a nepwod 2014-2017. v 3a
nepuog 2010- 2013. Tpehu AKLLIMOHM NAaH CaapXu TpW cTpaTewka LUnba, y OKBUPY KOjuX
cy yTBphEHW CPeiHbO0pOYHM LIMBEBM, O4EKMBaHW pe3ynTaTh 1 akTueHocTy (Tabena b5).
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CTPATELLKHU LUJD 1:

MNoBehaHo yyewnhe xeHa y
BOjCLM, NOIMLMjU U MUPOBHUM
MUcKjaMa, yKIbyuyjyhu

1 yyewhe Ha MecTuma
LOHOLWEeHa ofJyKa

CPEAHOPOYHU LLUBEBMU:

1. KrbyyHe nonutuke,
3aKOHM 1 APYr1 Nponucu
omoryhasajy noseharse
yyelwha XeHa y BojcLM,
NoNLIMN N MAPOBHUM
MUCKjaMa, YKIby4yjyhu u
MjecTa AOHOLeHa oAyKa.

. CtBOpeHe noTpebHe
npeTrnocTaske 3a
yHanpehere nonoxaja
1 HanpepoBaHse XXeHa
y BOjCLM, MONIMLNjH,
MWPOBHUM MUCHjaMa,
YKIbY4yjyhn n mecta
[IOHOLEH>a OAJTYKa.

. PasBujeHa cect o
BaXHOCTM yyewwha xeHa
y AOHOLUEeHY 0AyKa
1 04yBakby MUpa 1
CUrypHOCTH

Tabena 5: CtpaTtewku unsbesu Al PCBYH 1325 - bocHa 1 XepuerosuHa

2. MPABHU U UHCTUTYLIMOHAJTHM OKBWUP POOHE PABHOMPABHOCTW U MOJIUTUKE JEOHAKWX MOTYRHOCTU

CTPATELLKMU UKD 2:

MoBehaH cTeneH /byacke
CUIYpPHOCTM KPO3 NpU3My
poAHe paBHOMPaBHOCTH

2.1. CmarbeHa cTona
TproBuHe ocobamMa
y BuX.

. Mob6osbliaHa nogpLuka v
nomMoh xpTBama Koje cy
NpexuBesie CekcyasHo
Hacusbe 1 gpyre obnnke
CTpajakba TOKOM paTa.

. YHanpeheH pogHo
0[roBOpPaH NpuUcTyn
1 CUCTEMM NOJPLUKE Y
YC/I0BMMa aKTyesTHUX
CUIYPHOCHUX NPeTHU U
ZEEED]:EN

CTPATELLKU LUJD 3:

YHanpeheHu ycnosu n
npucTyn nposenbu
Al PCBYH 1325

3.1. YHanpeheHn MexaHn3mMmu
KoopauHauuje n
WMHCTPYMEHTH 33
nposenby
Al PCBYH 1325.

3.2. MNobosblaHa capagmba ca
LpYruM akTepvmMa.
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Mpumepu pobpe npakce y cnpoBohemy
Al PCBYH 1325 y BocHu 1 XepuerosuHu

MuHucTapcTBo oabpaHe BuX ycBojuno je pmeuembpa 2018. roguHe “CTaHpapaHe
ormepaTvBHe npoLedype POAHE pPaBHOMPABHOCTM Yy OpyXaHuM cHarama bBocHe u
XepuerosuHe”. tbuMa cy perynmcaHu opraHusaumjcka CTPYKTypa, HaAlexXHOCTU U
dyHKUmje OC BuX y obnacTi poaHe paBHOMPaBHOCTM, MMMNEMEHTALMja 3agaTaka m3
nponuca u nNpoueaypa y ciayyajy nospefa pogHe pasHonpasHocTn y OC BuX mn octana
nuTara M3 pogHe paBHompasHocTy y OC BuX. Cepxa CTaHOapOHWX OMepaTUBHUX
npouenypa jecte Aa Ce Kpo3 aeduHVCarbe KOHKPETHUX MpoLeaypa Y UMMIEMEHTALM|MN
AKUMOHOr nnaHa 3a umnnemeHTtaumk)y PCBYH 1325 y BocHu 1 XepueroBuHW poaHa
nepcrneKkTMBa W pofHa PaBHOMPaBHOCT Y NOTAYyHOCTU MHTerpuwwy y OC BuX. CtaHaapaHuM
oMepaTVBHWMM MpoLlefypaMa yTBpheHW Cy HafA/eXHOCT M OpraHM3almjcka CTpyKTypa
n dyHKuUmje OC buX y obnactn pooHe paBHOMPABHOCTKM, UMMEMEHTaLMja 3aaaTaka
W mpoueaypa M3 obnactv popHe pasHoMmpasBHOCTW (MNaHWparbe, MMMNEMeHTaLwja,
Hafrnedarbe, M3BjelITaBakbe M MHGOPMUCArbE), Kao M MaaHMparbe W peann3oBakbe
obyke 13 06nacTy poaHe paBHOMPaBHOCTU.

OkTobpa 2019. rognHe MuHMCTapcTBO oabpaHe BuX ycBojuno je npaBHM akT “TlonuTuka
pOJHEe PaBHOMPABHOCTX Y MuHUcTapcTBy opbpaHe BuX n OpyaHuM cHarama buX”,

YMW je UMb MHTErpucarbe poAHEe PaBHOMPABHOCTM Yy MHCTUTyuMjaMa ogbpaHe BuX
y CBe pas3BOjHE MOIUTWKE W CTpaTeruje, Kao WM deduHMCarbe Havena, Uu/beBa U
OLrOBOPHOCTW Y MPOLIeCY OCTBapVBarba 4EMOKPATCKMX MPUHLMMA Y OCHOBHUX JbYACKMX
npaBa Koju 3axTeBajy PoAHY paBHOMPaBHOCTWU. OBMM aKTOM WU3PMYMTO je MPOnMcaHo Aa
paBHOMPaBHOCT MOJSIOBa HeMa TPeTMaH mocebHoOr MUTama, Beh npefdcTaBba NpeaMeT
CBWX MOAUTMKA W NporpamMa aenoBarba y MO BuX n OC BuX. AKT CHa)XHO NpoMoBMLLE
NPUCTYN MHTErp1car-e poaHe NepcrnexkTuBe, ykasyjyhn aa ce oHa He GoKycKpa camo Ha
XXeHe, Beh mocMaTpa cBe 0Cobe, M XeHe 1 MyLLKapLie, Kao cybjekTe pa3BojHOr mpoLeca u
Kao LMIbHe rpyne y TOM MpoLLecy.

Ha BaHpegHo] TenedoHckoj cemHuuy, ogpkaHoj 15.10.2019. rogmHe, Bujehe MuHMcTapa
BuX, Ha npennor MMHMCTapCTBa 3a JbyAcka npaBa W n3bernuig, yceojuno je Mudbopmalinjy
0 MeXaHW3M1Ma 3a edUKaCcHY MPEBEHLIN)Y 1 3aLITUTY Off Y3HEMWMPaBakba Ha OCHOBY Mofia U1

CEeKCyanHor y3HemmpaBakba Ha PaHOM MECTY Y MHCTUTYLIMjaMa bocHe n XeplieroBuHe, ca
Boamyem 3a noaysrmarse edrKacH1X Mjepa 3a CnpeyaBakbe y3HeM1paBakba Ha OCHOBY Mona
W CEKCYaNnHor ysHeMnpaBakba Ha PafHOM MECTY Y VIHCTI/ITyLI,l/IjaMa BocHe u XEDLJ,EI'OBVIHE.
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MwuHucTapcTBo onbpaHe bocHe m XepueroBuHe je peanm3oBano 3ak/by4dak Bujeha
MUHUMCTapa bocHe 1 XeplerosrHe OoHelweH Ha cegHMum ogpxaHoj 15.10.2019. rogmHe
My CKNagy ca UCTMM fdoHeweHa je Opfnyka 0 MOAMTMUM HyNTe TonepaHuumje npema
[envMa CekcyanHor y3HeMupaBarba W y3HeMupaBakba Ha OcHoBY nona u Ognyka o
MMEHOBakby CaBeTHMLE 33 MPeBeHLM)y Y3HeMMpaBakba Ha OCHOBY MOMa M CEKYCanHor
y3HEMMpaBarba Ha PaAHOM MECTY.

Y BocHu n XepuerosuHm 2017. roamHe ycBojeH je 3aBplHM 13BewTaj 0 cnpoBoherby Afll
PCBYH 1325y nepuopy 2014-2017. oa cTpaHe Bujeha MuHMcTapa buX. M3BewTaj cagpxm
npenopyKe 1 Hay4eHe NeKLmje Koje cy brne nonasHm 0CHOB 3a U3pagy HOBOI AKLIMOHOT M/laHa.

LipHa lMopa yceojuna je 2017. rognHe Tpehun no peay naH akTMBHOCTM 3a NOCTM3arbe
poaHe paeHonpaBHocTv y LpHoj Topu (MAMPP) 3a nepuwog 2017-2021. roamHe, ca

[porpamom cnposohersa 3a 2017-2018. MeTXxo4HO Cy yCnewHo ChpOBeAeHN aKLMOHMU
nnaHosu 3a nepuop 2008-2013. n 2013-2017. roamHe. MAlPP je pa3BojHW OOKYMEHT
33 UMMANeMeHTauujy mMonuMTUKe poAHE PaBHOMPABHOCTWM, KOjuUM je peduHMCAHO
cefam cTpaTelkux umbesa (Tabena 6). MunmncTapcteo onbpare u Bojcka LpHe lope
npenosHaTh cy y NOAPYYjy LenoBakba - PaBHOMPABHOCT Y MPOLECY OAJyYMBarba Yy
MOMUTNYKOM U JaBHOM XXMBOTY, Y OKBMWPY CTPaTeLIKOr LMiba: paBHOMPaBHO yuelwhe
XEHa M MyllKapaua Ha CBMM HMBOMMA OAJy4MBarba, Be3aH 3a OCTBapMBarbe LWba:
mMnnemeHTaumja PCBYH 1325 - XeHe, Mup 1 6e36eaHocT. [pyri nporpam cnpoBohersa

MANPP-a 3a 2019-2020, ycBojeH je y MapTy 2019. ropguHe.

Y LpHoj Topu ycBojeH je 2019. roamHe V3BjewTaj 0 peanusaumjy AKLIMOHOr MjaHa 3a
npumMjeHy PCBYH 1325 - YeHe, Mup v 6e36jeaHocT y LipHoj Mopw (2017-2018).

CTPATELLKUW LLUWBEBMU:

. YcnocTtaBrbakbe ApyLITBa jeAHaKUX MOryRHOCTY M eNIMMUHUCAHbE CBUX 06MMKa
OMCKPYMUHALLMje Mo OCHOBY MoJia U pofa.

. YBoherbe popHo oceT/bMBOr 06pa3oBakba Ha CBUM HMBOMMa 0bpa3oBakba.
MoBehaTu 3aMocNeHOCT XXeHa U YKIIOHWUTU CBe 06/IMKe AMCKPYMUHALLME KEHa Ha TPXXMLUTY pasa.
. YHanpeautu focTynHy pOAHO OCET/bMBY 3[PaBCTBEHY 3aLUTUTY

= Cy36MTM cBe 065mKe POAHO 3aCHOBAHOr HaCW/ba, HAaCUJba HaA XXeHaMa U HaCu/ba y nopoauun,
Te yHanpeauTy Nosoxaj 1 3aliTUTY NpaBa XXpTaBa CBUX obnvka POAHO 3aCHOBAHOI HaCu/ba

. Cys6ujaTvi pofiHe CTEPEOTHME W YBECTY MOMIUTVKY POAHE PaBHOMPABHOCTU Y MeaVje, KYNTYpy 1 CTIOPT.

PaBHOI'IpaBHO yqemhe XeHa 1 MyllKapala Ha CBUM HUBOUMa o4ly4YmnBak-a.

Ta6ena 6: CtpaTewku uurbesu MATMPP - LipHa lopa
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http://www.mod.gov.ba/afoto2016/Politika%20rodne%20ravnopravnosti%20S.pdf
http://www.mod.gov.ba/afoto2016/Politika%20rodne%20ravnopravnosti%20S.pdf
https://arsbih.gov.ba/wp-content/uploads/2019/10/Informacija-o-mehanizmima-za-efikasnu-prevenciju-i-za%c5%a1titu-od-uznemiravanja-na-osnovu-spola-i-seksualnog-uznemiravanja.pdf
https://arsbih.gov.ba/wp-content/uploads/2019/10/Informacija-o-mehanizmima-za-efikasnu-prevenciju-i-za%c5%a1titu-od-uznemiravanja-na-osnovu-spola-i-seksualnog-uznemiravanja.pdf
https://arsbih.gov.ba/wp-content/uploads/2019/10/Informacija-o-mehanizmima-za-efikasnu-prevenciju-i-za%c5%a1titu-od-uznemiravanja-na-osnovu-spola-i-seksualnog-uznemiravanja.pdf
http://arsbih.gov.ba/wp-content/uploads/2019/10/VODIC-ZA-PREVENCIJU-UZNEMIRAVANJA1-1.pdf
http://arsbih.gov.ba/wp-content/uploads/2019/10/VODIC-ZA-PREVENCIJU-UZNEMIRAVANJA1-1.pdf
https://arsbih.gov.ba/wp-content/uploads/2018/01/Zavrsni-izvjestaj_AP-UNSCR_2014-2017.pdf
https://www.gov.me/ResourceManager/FileDownload.aspx?rId=346299&rType=2

MpuMepu pobpe npakce 3a LipHy lopy

WHpekc popHe paBHonpaBHocTu: Ha wuHuumjatmey Ofjerberba 3a MOC/0BE POAHE
paBHOMPaBHOCTM MwuHMCTApCTBa 3a JbydCKa WM MarbWHCKa npaBa, a Yy Capagkbu
ca EBpOMCKMM WHCTUTYTOM 3a poaHy paBHonpasHocT (EIGE) w  MporpamoM
YjeaurseHnx Haumja 3a passoj (YHAOM) y LipHoj Topw, y oxkeupy [lMpojexTa ,Mogpiuka
AHTUANCKPUMMHALIMOHMM M MOMTMKaMa PofHe paBHompaBHocTu”, 2019. m3paheH je
MHOekc poaHe paBHompaBHOCTM 3a LlpHy lopy. MHAekc je 6asuvpaH Ha MeTomonoruj
MHAoekca pogoHe paBHOMPaBHOCTW KOjU je 3a 3eMsbe Ynanuue EY pa3suo EIGE. MNMogaum
KOPULITEeHM 3a nMpopadvyH oaHoce ce Ha 2017. rognHy. M3pavyHata BpeaHocT MHAekca
poAHe paBHompaBHOCTW 3a LipHy lopy je 55, OOK cpedrba BPeOHOCT 3a 3em/be EY-28
n3HocK 67,4. Hajgehe pasnnke ofHOCe Ha POOHY PaBHOMPABHOCT Y AOMEHMMa HOBLLA U
Mohw, a HajMakbe Y AOMEeHMMa 34paBCTBa W pada. iHoeKc mpefcTaBrba BaxaH pecypc 3a
WHTErp1care pofHe NepPCrieKTUBE Y CBE jaBHe MONUTUKE.

Javame kanauuTeTa Kpo3 akTuBHocTH ca NATO n octanum MellyHapoaHUM napTHepuMa:
NATO cTpatewxka KomaHgHa aupektvBa (BI-SCD) 40-1  omepauvoHanuvsyj

mMnnemenTaunjy PCBYH 1325. upekTtmea ce ogHock Ha NATO KoMaHOHe CTpYKType,
yK/by4dyjyhn CaBe3HWYkM KOMaHOy 3a onepaumje u  CaBe3HWMYKY KOMaHOy 3a
TpaHchopMaLmjy, Kao 1 CBe ocTasne KoMaHaHe cTpykType NATO, 3aTVM Ha CBe YiaHuLe
NATO, Kao 1 3eMmse YnaHuLe NapTHepcTBa 3a MUp. MIMnneMeHTMpajyhn 0By AMPEKTUBY
MO n Bojcka LipHe lope cy ynyTunm Majopuuy Carby lNejoBuh, KOOPAMHATOPKY 3a poaHy
paBHomnpaBHOCT Yy Bojcum LipHe [ope M WMHCTPYKTOPKY 3a POAHY PaBHOMPAaBHOCT Ha
ycaBpluaBarse y LLBeacky, y3 noapwky pervoHanHor npojekta UNDP SEESAC. OHa je
noxahana NATO akpeavToBaHy MehyHapogHy BOjHy 0ByKy 3a pofHe caBeTHuKe/Le Y
BOJHWMM OMnepaunjamMa M Ha CTPaTELIKOM HMBOY, KOJy je YCMelHo 3aBpLunia. HakoH Tora je
MMEHOBaHa 3a POAHY CaBEeTHMLY Ha CTpaTelWwKoM HMBOY Y Bojcum LipHe Tope. Of 20. jyna
2018. roguHe ynyheHa je fa obasrba nocrose pogHe caseTHUue (GENAD) npu BpxoBHOj
KOMaH[IM caBe3HuYKuMx cHara 3a Espony (Supreme Headquarters Allied Powers Europe

- SHAPE) y MoHcy. To je npBa no3uumja Kojy je LipHa fopa kao YnaHuua NATO gobuna y
NATO KOMaHAHOj CTPYKTYPM.

Y LpHoj fopu cnpoBoam ce Apyrk no peny AkuMoHKW nnaH 3a npumjeHy PCBYH 1325 3a
nepwop 2019-2022 ca lNporpamom cnipoBoherba 2019-2020, koju je Bnapa LpHe lope
ycBojuna y centembpy 2019. roamHe. HbeMy je NpeTxoomo AKLMOHM NnaH 3a nepuop,
2017-2018. roauHe, ymje ycBajarbe y debpyapy 2017. roomHe je 610 3Ha4ajHO He camo
3a LipHy lopy kao apxasy 4nanHuuy YH, Beh 1 ¢ acnekTa ynaHcTBa LipHe Tope y NATO
Ny KOHTEKCTY MperoBopa o0 npucTynamy EBponckoj yHmnju, nocebHo 3a nornaembe 31 -
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Barscka, be3bjeqHocHa 1 ogbpambeHa nonmTmka. Y cnpoBoherby oBor AKUMOHOT NnaHa
peanunsoBaHe cy 32 aKTMBHOCTW, WTO je 78% peanu3aumnje All, 4eTMpW aKTUBHOCTU CYy
LeNUMUYHO peanu3oBaHe, jedHa je Buna AeNMMUYHO peann3oBaHa, a camo YeTupu
aKTUBHOCTM HUCY peanu3oBaHe (/3BjeliTaj 0 peaaunsalmjvt AKLUVOHOr NaHa 3a NpumMjeHy
PCBYH 1325 - Xene, Mup 1 6e36jeaHocT v LipHoj fopu (2017-2018).

AKUMOHM MnaH 3a npuMmjeHy PCBYH 1325 3a nepuwoan 2019-2022 ca [lporpamMom
cnpoBoherba 2019-2020. obyxBaTta 1 pa3pahyje Kiby4Ha noapydja 3a npumeHy PCBYH
1325 1 npaTehux pesonyuuja (Tabena 7). [oovwsuy M3BjewTaj 0 CNPOBOREHsY aKTyeHor
nporpama je ycBojeH of, cTpaHe Bnage y anpuny 2020. rognHe.

CTPATELLKU LIUBEBU:

1. Moeeharbe yyewha xxeHa y oany4vBakby U MUPOBHMM MnpoLecnma
2. 3awTuTa XeHa n AeBojaka y KOHONMKTHUM 30HaMa

3. WHTerpauvja pogHe nepcnekT1Be U poaHor obpa3oBarba y MUPOBHE onepauuje

OMNEPATUBHU LIUJBEBU:

OCHaXMTW yNory MHCTUTYLIMOHaHWX MexaHn3ama 3a npahere npvmeHe 1 cnpoBoheHa AKLIMOHOT
nnaHa 3a PCBYH 1325 u npatehux pe3onyuuja (y oKB1pY 0BOT Linrba — 0CaM aKTUBHOCTU);

Jayatn pomHy nmepcrnekTuBy Kpo3 yyewhe y MefyHapogHWM aKTMBHOCTMMA Ha MPUMEHMU
PCBYH 1325 u i0j npaTehux pesonyuuja (ABWje akTUBHOCTH);

Y obpa3oBHe nporpame Ha CBMM HMBOMMa 0Opa3oBakba MHTErpucati pogHy MepCrnekTvBy
YKIby4yjyhu 1 akTUBHOCTM Ha npuMeHu PCBYH 1325 u H0j npaTehux pe3onyuuja, nocebHo oHMX
Koje ce 0AHOCe Ha POAHe acrekTe jbyacke 6e36eHOCTM 1 0YyBarbe MUPA, Y LMIbY MHTerpucama
pofaHe nepcrnekTuBe 1 pogHor 06pa3oBatba y MUPOBHE onepauyje (Ceaam akTMBHOCTH);

YBecTn poaHo GanaHcuMpaHy 3acTyM/beHOCT y aKTMBHOCTUMa cucTema 6esbepgHocTun (meT
aKTUBHOCTHN);

MoBehaTy 3aCTyN/bEHOCT KEHA Y aKTUBHOCTVMA U MPOLIECKMa AOHOLWEHA 0A/1yKa Y CEKTOPY
6e36e4HOCTM M U3rpafHbe Mupa (YeTupy akTUBHOCTH);

Moausarbe HMBOA CBECTW O POAHO 3aCHOBAHO] ANCKPYMMUHALIMW, POAHO 3aCHOBaHOM HaCU/by
W Hacusby Haj, XeHama W yCrocTaBUTU [AeN0TBOPHY NPEBEHTVBHY 3alITUTY XeHa 1 AeBojaka
Of, POLHO 3aCHOBaHe AMCKPVYMMHALMje, POLHO 3aCHOBAHOr HaCh/ba M HacU/ba Haf XeHama
(Tpu akTMBHOCTK);

Mopm3are HMBOA CBECTM LIMPE jaBHOCTWM O MpobsieMy TProBuHe jbyAuMa M YCNOCTaBUTH
[1e/I0TBOPHY NMPEBEHTMBHY 3alUTUTY XXeHa 1 IeBojaka O[] TProBUHe jbyanMa (Tpu akTBHOCTY);
YHanpeherbe capagre Ha npumjeHn PCBYH 1325 u k0] npatehux pesonyuuja (4etupu
aKTMBHOCTH) U1

YHanpeherbe edukacHocTu npahersa peanusaumje All 3a npumeHy PCBYH 1325 u H0j
npatehux pesonyuuja (YeTvpu akTUBHOCTH).

Tabena 7: CTpaTewku 1 onepaTueHm umrbesn Al 3a npumeHy PCBYH 1325 (2019-2022) - LipHa lNopa
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http://www.monstat.org/userfiles/file/demografija/Rodna%20ravnopravnost/Indeks%20rodne%20ravnopravnosti%2029%2001%202020%20.pdf
https://www.gov.me/dokumenta/e73cb264-31d3-488a-849a-d3d00766c664
https://www.gov.me/dokumenta/e73cb264-31d3-488a-849a-d3d00766c664
https://wapi.gov.me/download-preview/7f4ecc0a-e96e-49fe-8090-7b44d45ecdd5?version=1.0

MpuMepu pobpe npakce y All 3a npumjeHy PCBYH 1325 y LipHoj lopu:

MuHMCTapCcTBO ofbpaHe OoHeENO je “CMepHULIE 3@ MPUBAYeHbe 1 3aApXKaBakbe XeHa y
Bojcum LipHe lope”, Koje cy HaMereHe KOMaHAHOM cacTaBy Bojcke, opraHu3auUmMoHUM
jeamHuMLLaMa Koje ce baBe SbyACKMM pecypcrMa, NaHMparbeM 1 pa3BojeM, 0bpa3oBarbeM
n obykoM, onepaliijamMa, OAHOCKMMA Ca jaBHOLWRY, Kao M CBMM CTPyKTypaMa yHyTap
MuHucTapcTBa oabpaHe M Bojcke, y 4Mjoj HAOMNEXHOCTW Cy PerpyToBarbe, MPUjEM,
cenekumja n npodecroHanHn paseoj n1ua y Bojcun. MNpuBnaverbe 1 3aapxKaBakbe XeHa
y Bojcum n H1XoBO HanpeaoBaHse Y Kapujepy, MpoMoBMLLIE ePUKACHNU]E M OATOBOPHM]
Opy)XaHe CHare, a yyelhe XeHa y MMPOBHWM MUCKjaMa W onepauujama LonpuHoOCcK Aa
MWPOBHM MPOLIECH LWIMPOM CBeTa Byay AeNOTBOPHMU U eDUKACHU]U.

Y3 mogpwky UNDP SEESAC y Bojcum LipHe lope ce peanunsyje nmpojekaT MeHTOpPCTBO
33 pofHY PaBHOMPABHOCT, Y OKBWMPY Kora je oduump 13 Opcjeka 3a JbyACKe pecypce
leHepanwTaba Bojcke LipHe [ope, TokoM 2015. rogmMHe, ca MEHTOPKOM pagMo Ha
pa3Bujakby CBOjUX KOMMEeTeHLUMja y 006/acTM WMHTerpauuje pofAHe MepcrnekTuBe U
mmnnemeHTaumje PCBYH 1325 n +0j npaTehux pesonyumja. PesyntaT oBe akTMBHOCTMU
je pasBujarbe SIMYHOM aKLIMOHOr MiaHa 3a YK/byYMBarbe POAHE MEePCMEKTUBE, KOj
je ycBojeH Kao [lnaH akTVMBHOCTWM 3a yHanpeherbe pofHe paBHOMpasBHOCTM y Bojcum
LipHe Tope, 3a nepunopn oa 15. centembpa 2015. oo 15. mapTa 2016. roamHe. Mporpam
MeHTOpCTBa 3@ POAHY PaBHOMPABHOCT HAaCTaBMo ce 1y nepuoay 2019/2020. rogvHe.

Peny6nuka CeBepHa MakepoHuja ycBojuna je jaHyapa 2013. rognHe CTpaTternjy 3a
POAHY jedHakocT 3a mepwof of 2013 go 2020 roguHe (CPJ). CTpateruvja je pesyntar
ncnyraBarba obaBe3e yTBpAeHe 3akOHOM 0O jefHaKWMM MOryhHOCTMMaA JXeHa U
mywkapata (,Cnybern rnacHnk PM"/“CnyxbeH BecHuk nHa PM" 6p. 201/2015 -
npeuvwher TekcT 3JM), a n3paheHa je y oOKBUPY NpojeKTa Koju je cnpoBeno MUHUCTapCcTBO
pada v counjanHe NonuTuKe, y capaarek ca UN Women 1 areHumjama YH y Penybnnum
CeBepHoj MakefnoHujn. AkTyenHa CPJ npeacrtasmba Haarpafakby NPeTXo4He HalMoHanHe
nonuTKKe yTBpheHe HauMoHanHMM NNaHoM akuuje 3a poaHy paBHOMPaBHOCT, 3a Nepuos,
2007- 2012 rogmHa. CtpaTternja 3a poaHy jeaHakocT 2013-2010 TpeHyTHO ce peanuayje y
CKapy ca HaumMoHanHWM akLUMOHWMM MNaHoM 3a poaHy jeaHakocT 2018-2020.

Unmbs CPJ jecte pa oMoryhu jeHako ydelhe »eHa M Myllkapala y cBuM obnactmma
jaBHOI 1 MPUBATHON CEKTOPA, jeAHaK CTaTyC M TPETMaH y 0CTBapuBakby HMXOBMX NPaBa,
Kao W jeaHaKe NoBNacTuULE 04 0CTBapeHMx pesynTtaTa. CTpaTermjoM je nedurHmMcaH oKBUP
33 NOTMNYHY PaBHOMPABHOCT XeHa W MylliKapaua Kao MyAITUCEKTOPCKM XOPU30HTaNHU 1

YHUBEP3aMHW CoUMjanHM 1 NonuTUYKK nproputeT (Tabena 8).
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CTPATELUKU LUJBEBM 1:

1. YcnocTaBrbakbe epeKTUBHOT M ePUKACHOT CMCTEMA 3a NMOCTU3akbe POAHE PABHOMPABHOCTM
NpeKko GYHKLMOHANHUX MexaHW3aMa 3a NMoAPLUKY Ha HALMOHAIHOM W JIOKaJIHOM HUBOY,
XapMOHW30BaHWX MHAMKATOpa 3a MepeHse HanpeTka y JOMeHY POAHE PaBHOMPABHOCTM U
06e36eheHe pogHO pa3BpCTaHe CTaTUCTUKE.

1.1. O6e3beheHa cucTeMcKa NOAPLUKA 3@ UHTErpUCakbe POAHUX NMUTaHa y NMONTUKE U
(OVHAHCKUjCKE MHCTPYMEHTE, carnacHo 3JM.

1.2. OjayaHa n edurkacHa pyHKLMOHANHOCT MexaHM3aMa 3a POAHY PaBHOMPABHOCT y CKapy ca
oppenbama 3JM.

1.3. YcnocTassbeHn / pasBujeHu nokasaTesby 3a Meperse paBHOMPaBHOCTY MO/I0Ba Ha OCHOBY
pacnofioXXMBUX POLHO Pa3BPCTaHMX CTAaTUCTUYKMX MopaTaka v npeyseTux MehyHapooHUX 1
HaunoHanHux obasesa.

CTPATELUKU LLWBEBMU 2:

Ta6ena 8: Ctpareluku unmbesu CPJ

- Peny6nuka CeBepHa MakepoHuja

2. YHanpehere cTeneHa pogHe paBHOMPaBHOCTM Y MPUOPUTETHUM obnactuma

2.1. Noeeharbe pofHO 0AroBOpPHOT yyelwha eHa y npoLecnMa LoHOLWeHa OAJyKa Y 3aKOHOaBHO]
1 U3BPLUHOj BNACTK, NAapTMjCKOj MOAUTULM M ypefuBayKoj paano-audy3Hoj 4enaTHOCTM.

2.2. NMoaurHyTa ApyLWTBEHa CBECT 0 POAHO 3aCHOBAHOM HacWsby ¥ yHaMpefheH NpaBHU OKBUP Koju HYau
cTaHpapAe 3a edyKacHy 3alTUTY U KaXKHbaBatkbe pasnumnTux 061ka poaHo 3aCHOBaHOr HacUba.

2.3. YcrnocTaBsbeHe v NaoTUpaHe NoANTUKe 3a Npesasunaxerse 6apujepa/ npenpexa v
nosehaHa 3anoc/ieHocT xeHa (ypaBHoTeXerbe MPMBATHOT / MPOdEeCHOHaHOT XMUBOTa,
XEHCKOT Npefy3eTHUWTBA, UCKPYMUHALMjE HA TPXMLWTY paga).

2.4.YcnocTaB/beH v NU0TUPaH 06pa3oBHM NPOrpaM 3a POAHY PaBHOMPABHOCT Y MPEALIKOSICKOM,
OCHOBHO-CPeLHEM M BUCOKOM 06pasoBarsy (ofHOCH ce Ha 2 NunoT BpTMha, Moay/ pogHa
paBHOMPaBHOCT y NpeaMeTy ApywTso / rpahaHcka opraHu3almja y 0CHOBHOM, NpeameT
pOAHA PaBHOMPABHOCT MJIN CEKCYasHO PEMPOAYKTUBHO 34paB/be Y CPEAHEM, 1 jefAaH
NpeAMeT POAHa PaBHOMPAaBHOCT Ha MefarolwkoM dakynTeTy u MHCTUTYTY 3a coumjantu pag).

2.5. 3ppaBcTBO -6Uhe fONyHCKMN AedUHUCAHO Ha OCHOBY Ha crieuMdULMPaHNX aKTUBHOCTY.

2.6. TobosbluaH NpMCTYN U KBaNUTET yCyra 3a XeHe 1 Mylukapue y obnactu counjanHe
3alWTuKTe, Kao pe3ynTat nobosbluaHor KanauuTeTa npyxanaua ycayra y obnactv pogHe
paBHOMPaBHOCTM COLMjaNiHOT paja.

CTPATELLKW LLUBEBMU 3:

3. Herosare/v3rpagrba KynType jefHakmx MoryRHOCTM M npomouuja jefHaKkor TpeTMaHa u
HeJMCKPUMUHaLMje Ha OCHOBY Mona.

3.1. OjayaHa ApyLUTBEHA CBECT 0 Y3poLvMa v Noc/iefunLama poLHe HepaBHOMPaBHOCTM KPO3 NMPOMOBHCaHbe
W MOOpPXaBarbe MO3WUTUBHUX MPMMEPa POAHO CEH3UTMBHMX MEOMCKMX Caapaja, KyITypHe M
06pa30BHe UHULIMjaTVIBE, POAHO OArOBOPHA APYLUTBEHA KOPropaTUBHa NpVBaTHa 1 jaBHa npeay3eha.

3.2. YcriocTaBrbeHa koopauHaumja / capagrba MeRy jaBHUM, MPUBATHUM U LIMBUIIHAM CEKTOPOM Y
mMnneMeHTaumjn 3JM.

3.3. YcnocTaB/beH GYHKLMOHANHM MeXaHM3MWM 3a 3alTUTy W MocTynake Yy Ccly4vajeBuMa
LMCKPMMMUHaLMje 3aCHOBaHMM Ha Moy Y jaBHOM U NPUBATHOM CeKCTopy, carnacHo 3JM.
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Penybnuka CeBepHa MakedoHWja 0CTBapuWna je 3Ha4ajaH Hanpeaak y UMMIeMeHTaumjm
PCBYH 1325 - XeHe, Mnp n 6e3beaHOCT, AOHOLWEHEM NPBOr HalMOHANHOr aKLMOHOD
nnara (HAM) 3a nepuon 2013- 2016. Mpeut HAT 610 je ycMepeH Ha WHTerpauujy pogHe
nepcnekTVBe Yy cnosballky, 6e3befHocHY M oabpaMbeHy MOMUTUKY, KPO3 jayarbe
aKTWBHE YNOre XeHa U NoCTM3arbe POAHE PABHOMPABHOCTW. Y TOM CMUCAY, AOHOWeHeM
npsor HAlM-a peduHMcaHe cy NOUTUYKE CMEPHULLE, MPUHLMMAK, HOCMOLM, aKTUBHOCTY,
cTpaTeruje, MHANKATOPW, MOHUTOPUHI U eBanyaumja n ruHaHcKjcke uMnnukaumje. lNpasu

HATI je capp>xao Tpw cTpaTelwka unmba: CTpaTewku unrb 1: Jadarbe poHe nepcrexkTree
y dopMynmcarby U MMMNAeMeHTaumju M1poBHe, 6e3benHocHe 1 onbpambeHe NonUTUKe
(MBOM) Penybnuke MakefoHuje; CTpaTewku Unb 2: Javyarbe ydewha u gornpuHoca
eHa y MefyHapoaHUM, UMBUHUM W BOjHUM MUCKjaMa Yy KojuMa ydecTByje Penybnumka
MakefnoHuja; n CTpaTewkn umb 3: CnpevaBarbe Hacu/ba M 3aliTUTa NpaBa XeHa Yy
YCNOBMMa MMUPa, KOHDMKTa 1 XyMaHUTapHMX KaTacTpoda.

Ha 76. 3aceparsy Bnage Penybnvke CesepHe MakepoHuje no ognyum 6p. 44-7107/01
on 13.07.2020. ycBojeH je opyry HaunoHanHW akuMoHW nnadH 3a npumeHy PCBYH
1325 XeHe, Mup n be3beaHocT 3a nepwon 2020-2025. OgnykoMm Penybnuke CeepHe
MakefnoHnje MuHucTapcTBo onbpaHe je ogpefeHo Oa kKoopauHupa um3pagy HAM-a.
[a 6u ce xapMoHu3oBane ambuumje ca peanusaumjom HAM-a, nocne ceeobyxBaTHMX
KOHCyNTalMja ca CBUM 3aMHTepecoBaHWM CTpaHaMa, AedUHUCAHO je MeT CTpaTeLlKMnx

UuMrbeBa 3a octBaperbe Mucuje HAM-a. CBM LmbeBn ce MehycobHO Noap»aeajy, a neTu

CTpaTeWKM LB je MHTepCeKUMOHaNHN 1 NpefcTaB/ba KaTanm3aTtop 3a ocTana YeTrpu
umba. CBakm CTpaTeLWKM LnSb je jacHo noBe3aH ca npuHumnmuMa PCBYH 1325.

CTPATELLKUW LLUWBEBMU:

1. JlnpepcTBo - TpaHcnapeHTHOCT Npu n3bopy, 3aapxaBaky U yHanpehuearby Ha nuaepcke
nosuumje y3 NoToBake NPMHLUMNA jefHaKMX MOryhHOCTM 3a XKeHe 1 MyLLKapLe.

2. YksbyyeHocT- TpaHCMapeHTHOCT U YKIby4KBakbe Y APYLUTBO Y3 MOLWTOBaHEM NPUHLMNA
jemHakmx MOryhHOCTM 3a KeHe U MyLLKapLe.

3. Qaumnutaumja - OopXMBU N ePEKTUBHM YCIIOBU Y NPYXKakby NOAPLUKE Pa3IMYUTUM
notpebama xeHa v MyLuKapaya.

4, 3awTtuTa - 06e3behmBarbe cBeobyxBaTHE N ePEKTUBHE 3aLUTUTE XEHA U MYyLLKapaLa.
KoMyHuKauumja, obyka n obpasoBarse - EQekTuBHa 1 cBeobyxBaTHa KOMyHMKaLWja,

obpa3oBarse 1 0byKa 3a areHay XeHe, Mup 1 6e3beaHocT (MHTepceKLUMoHanHm
CTpaTeLwwKu Lmnsb).

Ta6ena 9: CtpaTewku unbesn HAT 3a npumery PCEYH 1325 (2020-2025) - Peny6nnka CesepHa MakefoHuja
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Peny6nuka Cp6buja cnposoherbe MOAUTMKE pOAHE PaBHOMPABHOCTM W jeAHAKMX
MOryhHOCTM 3aCHMBA Ha [Ba K/by4Ha CTpaTelka AoKyMmeHTa: CTpaTervja npeseHumje
W 3aWTuTe of AMCKpUMMHaUmje 2013-2018 (“Cnyxbern rnacHuk PC", 6p. 60/2013) u
AKUMOHM NAaH 3a uMnneMeHTaumjy cTpaternje 2014-2018 (,Cny»6enn rnacHuk PC”, 6p.
107/2014). Y 0BOM CTPaTeLIKOM AOKYMEHTY XeHe Cy Mpero3HaTe Kao jefHa of AeseT
rpyna Koje cy y nocebHoM pU3nKy oA AUCKPUMMHALM]E.

CTpaTelwkn OKBMP MONMTUKE POAHE PaBHOMPaBHOCTWM YTBPHeH je HaumoHanHoM
CTpaTervjoM 3a popHy pasHompasHocT (HCPP) 2016-2020 ca AKLMOHWMM MiaHOM 3a
nuMnnemeHTauujy Ctpatervje 3a poaHy pasHonpasHocT 2016-2018 (,Cnyx6eHn rmacHMK
PC" 6p. 4/2016).

HauuoHanHa cTpaTervja 3a pofdHy paBHonpasHocT (HCPP) je apyrut cTpaTewkwu
LOKYMEHT, KOMe je MPeTxoamno yceajarbe HaunoHanHor akLUMOHOT NiaHa 3a yHanpeherse
rmonoxaja xeHa u yHanpeherse pogHe pasHonpasHocTy 2010-2015. roamne (,Cnyx6ern
rnacHuk PC", 6p. 15/2009). EBanyauuja 0BOr CTPaTELKOr AOKYMeHTa Mokasana je f4a cy
HeroBM OMWTW W MocebHM LM/bEeBM peneBaHTHW, yCMepeHu Ha obnacTn n npobneme
poAHe HepaBHOMPABHOCTW KOjU Cy BUAM MPUCYTHW Yy BPEME HoeroBOr [LOHOLWEHA a
MPUCYTHM Cy U AaHac, Aa NoCcToje HeAOCTaLM KOjU MPOUCTMYY M3 OACYCTBA EKCMINLMTHE
1N cBeobyxBaTHe Teopuje MPOMEeHe, Kao WTO je pofHa cerperaumja y 0bpa3oBatby,
pOOHM ja3 y 3apajaMa W CouMmjanHWM OaBarbMMa, Kao W Oa je HeyjefHa4yeH HMBO
[eN0oTBOPHOCTW. HajoenoTBopHMWja peanu3aumja je y 061acT CUCTEMCKMX MPOMEHa
nMoaCTaKHYTWUX YCMOCTaB/barbeM MexaHu3aMa 3a yBoherbe POAHe NepCcrnekTMBe Y jaBHe
nonuT1Ke, a Marbe Oef0TBOPHa peanu3auuja y obnacTMMa MpoMeHe KynType pogHe
paBHOMPAaBHOCTM M MPOMOBMCaHba jelHAaKMX MOrYRHOCTL.
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https://www.peacewomen.org/nap-macedonia
https://www.peacewomen.org/nap-macedonia
https://mod.gov.mk/wp-content/uploads/2021/01/OP-na-MO-za-implementacija-na-2-nacionalen-akciski-plan-2020-2025.pdf
https://mod.gov.mk/wp-content/uploads/2021/01/OP-na-MO-za-implementacija-na-2-nacionalen-akciski-plan-2020-2025.pdf

HaunoHanHOM cTpaTernjoM 3a pogHy PaBHOMPABHOCT MAEHTUOWKOBAHA Cy TpW MaBHa
CTpaTellKa Lnsba, 3a Yuje Cy ocTBapuBarbe npeasuheHe oprosapajyhe mepe (Tabena 10):

CTPATELUKUW LLUWBEBMU 1:

1. TMpoMerbeHn poaHu obpacum 1 yHanpeheHa KynTypa poaHe paBHOMPaBHOCTM

1.1. MosehaHu KanaLWTETM U 3Harbe PyKOBOAMNALLA/PYKOBOANTE LK U 3aMOCEHNX Y OpraHnMa
jaBHe BN1acT1 0 POAHOj PaBHOMPABHOCTY.

1.2. PopHo oceT/buB0o hopManHo obpa3oBarse.

1.3. Pa3Bujarbe 3HaHba M BUA/bUBOCT akafeMCcKUX pesynTatay obnactv cTyamnja poga.

1.4. TloBehaH HMBO CBECTM jaBHOCTM O 3Ha4ajy poHE PaBHOMPABHOCTMU.

1.5. MoBehaHa curypHOCT XeHa o, POAHO 3aCHOBAHOT HAaCcK/ba Y MOPOLMLIA U Y MAapTHEPCKMM OfHOCUMA.

CTPATELLKU LIWBEBMU 2:

2. [osehaHa paBHOMPABHOCT XeHa 1 MyLLIKapaLia MPUMEeHOM MOINTMKA U Mepa jeaHakux MoryhHocTr
2.1. PaBHonpaBHo y4elluhie )eHa 1 MyllKapaLa y pOAVUTE/bCTBY U EKOHOMU|U CTapakba.

2.2. YXeHe 1 MyLUKapLW paBHONPaBHO OAYYY]jY Y jaBHOM M NOSIMTUYKOM XUBOTY.

2.3. MoborsbLuaH EKOHOMCKM MOJOXaj XKeHa U CTaTyC XXeHa Ha TPXMULITY paja.

2.4. YHanpeheHa ynora xeHa y cuctemy 6e3begHocTu.

2.5. XeHe 1 MyLIKapLuy y pypasnH1M NnoapysjMa akTMBHO U paBHOMPAaBHO A0MPUHOCE Pa3Bojy U
“Majy paBHOMpaBaH NPUCTYN pe3ynTaTuMa pasBoja.

2.6. YHanpeheH nofoxaj BUWECTPYKO AUCKPUMUHUCAHMX 1 PatbMBUX FpyMa KeHa.
2.7. NMob6osbluaHo 3ApaBsbe XeHa M paBHOMpPaBaH NPUCTYN 3APABCTBEHWUM yCilyraMma.

CTPATELLKWU LIUWBEBMU 3:

3. CucteMcko yBohere pofHe NepCrnekTMBe Y AOHOLEHE, CMPOBOfeHe 1 Npahere jaBHUX
nonuTUKa

3.1. YcnocTaB/beHM GYHKLMOHANHN MeXaHN3MU 3@ POAHY PaBHOMPaBHOCT Ha CBUM HUBOMMa.
3.2. PogHa nepcnekT1Ba yKSby4eHa y CBa CTpaTellka AoKYMEHTa.

3.3. PogHa aHanu3a nonutuka, nporpama v mMepa.

3.4. PogHo oceT/bMBa CTAaTUCTUKA M eBUAEHLM]a.

3.5. PooHoO oAroBopHo byLieTupamse.

3.6. YcrnocTaB/beHM MeXaHU3MM capafHbe ca yapyXeHuMa.

3.7. YcnocTas/beHa MeflyHapoAHa 1 permoHasnHa capagha 1 pasmeHa gobpux npakcu.

Tabena 10: CTpaTelwku umrbesn n Mepe HCPP - Peny6nuka Cpbuja
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Ca acnekTa cucTema 6e36eqHOCTM, ¥ HaBeAeHO] HauMoHanHoj cTpaTernjy HapoYmTo je
3HavajaH lNocebaH unmb 2.4: YHanpeheHa ynora xeHa y cuctemy besbegHocTu.

Mpumep pobpe npakce y Penybnunum Cpbujn

Penybnuka Cpbuja je NpBa 3eM/ba M3BaH cacTaBa EY Koja je nspaamna MHOEKC poaHe
paBHOMPaBHOCTWM EBPOMCKOr MHCTWTYTa 3@ POAHY PaBHONPABHOCT, MPEMa METOA0MOM MM
EIGE. VMiHoekc poaHe paBHOMPABHOCTM MepV POAHY PaBHOMPABHOCT Ha ckanu of |
(noTnyHa HepasHonpasHocT) go 100 (noTrmyHa paBHOMPaBHOCT) KPO3 WECT [OoMeHa:
3Harbe, paf, HoBal, 34paBibe, BpeMe 1 Moh, Kao M ABa CaTeMTCKa LOMEHa: Hacurbe
1N YHaKpCHe HejegHakocTw. MpBu VIHAEKC poaHe paBHOMpaBHOCTM 3a Cpbujy, objaBrbeH
je 2016. a ppyru 2018. rogmHe. 3a OBe roAMHe NMoMpaBfbeH je pe3ynTar 3a 3,4 MoeHa m
M3Hocu 55,8 MoeHa, a HU Yy jeAHOM OOMeHY He Befexe ce HeraTMBHe NpoMeHe. Hajpehn
NMoMaK OCTBapPEH je y AoMeHy Mohu - 9,3 moeHa 1 y A0MeHy 3apaBsba — 9 MoeHa. Y ogHocy
Ha opxa.e YnaHunue EY Cpbuja je paHrvpaHa Ha 22. MecTy.

Y Cpbunju ce cnpoBoam Apyru HaumoHanHK akLUMOHM NaH 3a npruMeHy Pesonyumje 1325
CaBeTa 6e3benHocTn YjeOurbeHUX Hauumja - XeHe, Mup 1 b6esbenHocT y Penybnnum
Cpbuju (2017-2020) (,Cnyx6enn rnacHuk PC", 6p. 53/2017). MpeTxoamo My je HaumoHanHm
aKkumMoHu nnaH 3a nepwog 2010-2015, ymjoM je mpuMeHOM, Nopef ocTasnor, noeehaHa
"BMASBMBOCT" 3aCTYMN/bEHOCTM XeHa Yy cncTemy 6e36eHOCTH, HUXOBOI MeCcTa 1 yfnore
y O4yBarby MMpa 1 6e36eAHOCTM, YKYMHa 3aCTYN/bEHOCT XeHa y cucTemy besbenHocTm
nosehaHa je 3a 4,13%, a y ofny4msarby (koMaHOoBarby/pyKoBoRersy) 3a 5,21%, ycrnewHo
Cy BoheHe MefMjCKe KaMMarbe 3a 3aMol/baBarbe XeHa y 0nepaTuBHM CacTaB BOjCKe U
nonviumje 1 3a NpujeM aesojaka y BojHy akagemunjy 1 BojHy ruMHasmjy v ap.

M3BewTaj 0 cnpoBohery HauyoHaaHOor akLUyMoHOr nnaHa 3a npumeny PCBYH 1325 -

Yene, Myp 1 6e36eaHocT y Penybanum Cpbuijvn (2010-2015) yceojeH je 2016. roauHe.
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https://www.rodnaravnopravnost.gov.rs/sites/default/files/2018-12/Indeks%20rodne%20ravnopravnosti%202018_SRP.PDF
https://www.rodnaravnopravnost.gov.rs/sites/default/files/2018-12/Indeks%20rodne%20ravnopravnosti%202018_SRP.PDF
http://www.mod.gov.rs/multimedia/file/staticki_sadrzaj/dokumenta/akcioni_planovi/2017/Zakljucak%20Vlade%20i%20Izvestaj%20PS%20o%20sprovodjenju%20NAP%20za%20primenu%20R_%201325%20SB%20UN%20u%20R_%20Srbiji%20u%202015_%20godini.pdf
http://www.mod.gov.rs/multimedia/file/staticki_sadrzaj/dokumenta/akcioni_planovi/2017/Zakljucak%20Vlade%20i%20Izvestaj%20PS%20o%20sprovodjenju%20NAP%20za%20primenu%20R_%201325%20SB%20UN%20u%20R_%20Srbiji%20u%202015_%20godini.pdf

OpyruM HauMOHanHWM akLMOHWMM MnaHoM 3a mpuMeHy Pesonyuuje 1325 CaseTa 2.6. MHCTMTyU,MOHanHM OKBMUP

6e3beaHocTM YjeamrbeHux Hauumja - XeHe, Mup n 6esbegHocT y Penybnuum Cpbujm pOp,He paBHonpaBHOCTM
(2017-2020) yTBphEHM CY jesaH onwTu 1 neT nocebHunx unrbesa (Tabena 11).

2.6.1. NHCTUTYLMOHaNHM MeXxaHU3Mu 3a PpoaHY paBHOMNPaBHOCT
onwTUu UnuJb: yLl p A yp p

3a NoNUTUKY pofHe paBHOMPaBHOCTM O/l K/byYHOT 3Ha4aja je BarbaH MHCTUTYLMOHANHK

YHanpeheHa 6e36eAHOCT XeHa y ApyLITBY MHTErpasaHoM npuMeHom PCBYH 1325 - KeHe, Mup # OKBWP, KOra YMHE WHCTUTYLMjE Y OKBMPY 3aKOHOAaBHE W WM3BPLIHE BfacTW, Kao U
6e3benHocT y Peny6nuum Cpbuju (2017-2020) y o6nacTvMa npeBeHLmje, y4ecTBOBaHa, 3aliTuTe

) MHCTUTYUMjEe Koje denyjy Ha no 4jy 3alWTWUTe poAHE PaBHOMPaBHOCTWU. Y CBUM
1 0MopaBKa, y3 Behy YK/bYYEHOCT JIOKaHe 3ajefHuLE. yum) 1e Renyly APYHY poA P P

Op>XXaBaMa 3anagHor bankaHa YCNOCTaB/beHa je KOXepeHTHa MpeXa MHCTYLUMOHANHUX

MexaHW3MaMa 3a POAHY PaBHOMPABHOCT, YKIby4yjyhr 1 MHCTUTYLMOHaNHe MexaHnu3me
MOCEBHU LIUJBEBMU: 3a Npaherbe NPMMeHe akLMOHMX NnaHoBa 3a npumeHy PCBYH 1325.

Y BOCHM 1 XepLieroBUHM YCrIOCTAB/bEHA j& MPeXa MHCTUTYLIMOHANHWX MeXaH13ama y IOMeHy

1. YHanpeheHa eduKacHOCT M epeKTUBHOCT paja CBMUX aKkTepa, MHCTUTYLMOHANHUX Tefa u
3aKOHOABHE W M3BPLUHE BNACTU, Ha OPXKaBHOM, EHTUTETCKOM 1 flokanHoM Husoy (Tabena 12).

MeXaHu3aMa npep.BMT]eme 3a CI'IpOBOF]EI-bE HaunoHanHor akumnoHor nnaxa.

2. Pa3BujeHn MexaHn3MK nNpeBeHuuMje paan nosehatba 6e36e4HOCTH XeHA Y MUPY, KOHOINKTY
1 MOCTKOHGMIMKTHOM OMOPaBKY APYLITBA Y 3eM/bU U Y MHOCTPAHCTBY. JIETUCJIATUBA: Er3EKYTUBA:

3. [MoBehaHa 3aCTyn/bEHOCT, YK/by4EHOCT 1 OAJ1y4MBaH-E XEHA Y CBMM MPOLIECMMA KOjU Ce TUYY

O] MIAIRE) [ GesbearocTm. Komucuja 3a OCTBapuBaHe paBHOMPaBHOCTM AreHuuja 3a pPaBHOMPaBHOCT CroJioBa BocHe n

4. YHanpeheHW HOPMaTMBHM YCI0BM U MHCTUTYLIMOHANHM KanauuTeTn 3a AOCTYMHY U rnosnosa [peacTasHUYKor AoMa XepLerosuHe
[1e/I0TBOPHY 3aLUTUTY XeHa. MapnameHTapHe ckynwTuHe BuX

5. YHanpeheH cucTeM noppLuke 0rnopaBska XeHa, Koje cy npeTtprene 6uno koju 06nmk
yrpoxaBarba 6e36eJHOCTU Y MOCTKOHGIMKTHOM OMOpPaBKy APYLITBA, KPU3HUM U BaHPEAHUM
cuTyaunjama.

KoMwucuja 3a paBHONPaBHOCT NOM0Ba leHpep LeHTap @epepaunje buX
MNpeacTaBHMYKor fLoMa lNapnameHTa
®epepaunje bux

KoMucuja 3a paBHONpaBHOCT nojioea [doma leHpep LeHTap - LieHTap 3a jeaHakocT n

Tabena 11: Lnmesn HAT - Peny6bnvnka Cpbuja .
U v P Hapopa lNapnameHTta ®epepaumje buX paBHOMPaBHOCT NosioBa Bnape Penybnvke Cpricke

0nbop jeaHakmx MoryhHocTi HapoaHe Komucuje 3a paBHOMPaBHOCT CMO/0Ba FPaacKMX U
cKynwTuHe Penybnunke Cprcke OMLWMHCKMX Bujeha 1 ypefa HayenHWKa onwT1Ha

KoMwucuja 3a paBHoNpaBHOCT nonoBa bpuko Ocobe 3a pogHa MUTarba y opraHnMa ApXKaBHe
OuctpukTa BnuX ynpaee

Komucmje/on6opw 3a paBHOMPABHOCT MOJIOBa
KaHTOHaNHUX CKYMWTUHA

Komucuje 3a paBHOMPaBHOCT MofoBa
CKYMWTWHA rpajoBa 1 onlmHa

Ta6ena 12: UIHCTUTYLLMOHANHM MeXaHW3MM 33 POAHY paBHONPaBHOCT - BocHa u XepuerosuHa
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Y LLpHoj Topu Mpexy MHCTUTYLIMOHANHUX MexaHu3ama 3a POJHY PaBHOMPAaBHOCT YMHE
MHCTUTYLIMOHANHM MeXaHWU3MM MpU 3aKOHOAABHMM OpraHMMa M y [0MeHy M3BpLIHe

B/IACTK, HA APXaBHOM U floKanHoM Hueoy (Tabena 13).

Y Penybnuuu CeBepHoj MakepoHuju

NnocToj BeOMa  pa3rpaHata Mpexa

MHCTUTYUMOHANHNX MeXaHM3aMa 3a poAHYy PaBHOMPABHOCT Ha APXaBHOM W JTOKa/IHOM

Husoy (Tabena 14).

JIEFTUCJIATUBA:

JIETUCJIATUBA:

Er3EKYTUBA:

0nbop 3a poaHy paBHonpaBHoCT CkynwTuHe LipHe Mope

Er3EKYTUBA:

Komucuja 3a jepHaxe MoryhHocTu (KJM) xeHa
1N MyliKapaua CkynwtmHe Penybnvke CeBepHe
MakepoHuje

MHTeppecopcka caBeTofaBHa W KOHCYNTaTUBHA
rpyna 3a jeaHake MoryhHOCTV KeHa v MyLlKapaLlia
y Bnapoun Penybnnke CeBepHe MakenoHuje

Openerse 3a MOCNOBE POAHE PaBHOMPABHOCTM NPy MUHUCTApCTBY 3a SbyACKa U MatbWHCKa NpaBa

HauvonanHu CaBeT 3a poaHY PaBHOMPABHOCT, Y OKBUPY Kora Aenyje ocam oabopa:
1. Opbop 3a Behe yyellhe xeHa y MOAUTUYKO] NapTULmMNaLmjm

2. 0pnbop 3a EKOHOMCKO OCHa)MBaHLE M MOJ0XKaja XKeHa Ha TRXKULWITY pafa

3. Opbop 3a 3aWTuTy 0f HacKba Yy MOPOAMLIM M HaCcKIba Haf KeHama

4. Opbop 3a 34paBCTBEHY M COLMjaNHY 3alUTUTY XKeHa

5. Opbop 3a HayKy, KynTypy, 0bpa3oBarbe 1 CrnopT

6. 0pbop 3a 04pPXMBM 1 pypanHu pasBoj

7. Opbop 3a MehyHapoaOHy capaikby

8. Opbop 3a capaftby ca loKanHKMM camoyrnpaBaMa

Kny6 nocnaHuua

CeKTOp 3a jeAHake MoryhHocTW y OKBUPY
MuWHWCTapcTBa pafa v couujanHe NonmnTuKe

Komucuje 3a jegHake MOryhHOCTM XeHa
1 MylLKapaLla y OKBUPY CaBeTa IOKaHMX
camoynpaBa

[paBHK caBeTHMK/La 3a jeaHaKe MoryhHoCTM
MWHMCTapcTBa pafa 1 colmjanHe NoaMTuKe

[OpxasHu cnyx6eHvK/ua - NpaBHW 3acTymHUK/
Lla 33 JOKa3VBatbe HejeAHaKor TpPeTMaHa Ha
OCHOBY Mofla MMHWUCTapCTBa pagda U couujanHe

nonnTnke

KoopavHaTopu/Ke 1 3aMeHuLmM KoopavHaTopa/
KW 3a jeHaKe MoryRHOCTM eHa 1 MyllKapala
Mpv CBaKOM MUHWUCTAPCTBY

KOOD,ELVIHE]TOpI/I/Ke 3a aKTVMBHOCTW Y BE3W NMNTaHa POAHE PAaBHOMPAaBHOCTU Y OPXXaBHWM OpraHMa

KoopamHaTopu/ke 3a poaHy paBHOMPaBHOCT NPV OMWTUHaMa

Tabena 13: MHCTUTYUMOHANHN MeXaHM3MM 3@ pofHY paBHomnpaBHocT - LipHa lNpa
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KoopavHaTtopu/ke 1 3amernLn/Le
KoopOMHaTopa/Ku 3a jeaHaKe MoryhHoCTH
XEHa W MyllIKapaLla y jefiMHMLaMa NIoKanHe
camoyrpase

Tabena 14: MHCTUTYLMOHANHM MeXaHN3MU 33 POLAHY paBHoMNpaBHoCT - CeBepHa MakepoHuja
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Y Peny6auuu Cpbuju MHCTUTYLIMOHANHM MEXaHW3MM 3@ POLIHY PABHOMPABHOCT Ha HUBOY
3akoHofaBHe (nervcnartvea) U M3BpLUHE BRacTy (ers3ekyTyBa) MOCTOje Ha APKABHOM,

NOKPajUHCKOM 1 ToKanHoM Hueoy (Tabena 15).

JIETUCJIATUBA:

Opnbop 3a fbyAcKka M MakbWMHCKa Npasa 1
paBHOMPaBHOCT MofoBa HapoaHe CKynwTmHe

Opbop 3a paBHOMPaBHOCT NonoBa CKynwWTUHe
AyTOHOMHe nokpajuHe BojsoanHe

Komucumje/on6opw NMpu cKymniTMHaMa rpafosa
M onwTMHA

Er3EKYTUBA:

KoopAnHaLmnoHo Teno 3a poaHy
paBHonpaBHocT Bnage Penybnuke Cpbuje

MWHWCTPACTBO 3a JbyACKa U MakbWHCKa
npaea v ApYLWTBEHW Aujanor- CekTop
33 aHTUANCKPYMUHALMOHY NOMUTUKY 1
yHanpehere pofiHe paBHOMPaBHOCTM

CaBeT 3a pogHy paBHoMpaBHOCT Bnage
AyTOHOMHe nokpajuHe BojsoamHe

[loKpajuHCKK cekpeTapujaT 3a coumjanHy
NonuTUKY, AemMorpadujy 1 paBHONPaBHOCT
rnosnosa

3aBof 3a paBHOMPABHOCT NMoioBa AyTOHOMHe
nokpajuHe BojsoanHe

Komucuje/onbopv Npu rpafackmm m
OMWTUHCKMM BehuMa

Tabena 15: MHCTUTYyUMOHANHN MEXaHM3MM 3@ POAHY paBHOMpaBHOCT - Cpbuja
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2.6.2. UHCTMTYLMOHANHN MexaHU3MHM 3a npahere cnpoBoherwa
aKuMoHUX nnaHosa 3a npumeHy PCBYH 1325

Y BocHM n XepueroBUHM KibyYHW WHCTUTYLMOHANHW MexaHu3aM 3a npaherse
CrnpoBoherba akUMOHUX NaHoBa 3a npuMeHy PCBYH 1325 je KoopamHaumoHu onbop
3a HaA30p Hapg cnpoBoherbeM AKUMOHOr MnaHa 3a uMmnnemeHTaumjy YH Pesonyunje
1325 y bocHu n XepueroeuHu 3a nepwuopg 2018-2022. rogmHe. OBO TeENO OCHOBAHO je
onslykoM Beha MuHucTapa BuX 5. 8. 2019. rogmHe (,Cnyx6eHn rnacHuk BuX”, 6p.
60/2019). OBaj MHCTUTYLIMOHANHM MEXaHM3aM YMHe NpeacTasHuumK/Le cneaehmx oprana
M opraHusaumja: MuHmucTapcTBo oabpaHe buX n OpyxaHe cHare BuX, MuHMCTapcTBO
6e3benHocTn BuX, MuHMCTApcTBO crnosbHUMX MnocnoBa buX, MuHMCTapcTBO MpaBae
BuX, MuHmcTapctBo ¢uHaHcKja 1 Tpesopa buX, MMHMCTApCTBO 3a /by[ACKa MpaBa U
nsbernuue BuX, OpxaBHa areHuuja 3a uctpare u 3awTuty (CUMA), TpaHnyHa nonvuumja
BuX, AnpeKunja 3a KOOPAMHALIM]Y NONNLMICKMX Tena, AreHunja 3a NoAMLMJCKY NOOPLLKY,
KaHuenapuja lNapnamMeHTapHOr BOjHOr MoBepeHvKa, KaHuenapwja 3a 3aKOHOOAaBCTBO
Beha MuHucTapa buX, LileHTap 3a yknarbarse MuHa - BHMAC, ®epnepanHo MUHUCTapCTBO
YHYyTpawmmx nocnosa, ®efepanHa ynpasa nonnumje n leHaep Lentap @epepaunje bux
1 NMpecTaBHMLE HEBNAOMHNX opraHn3aumja Jlapa“ bujerbiHa un ,XXeHe ca YHe" Buxah.

KoopanHaumoHu oabop 3a Haa3op Hapg cnposoherseM All HapnexaH je fa npaTu Heroso
crposoferbe, a HapouuTo fa: a) M3apahyje, pasmaTtpa 1 ycBaja rogullHbe ornepaTuBHe
nnaHose crnposohersa All Ha OCHOBY nMpepgsiora OMepaTMBHUX MJ1aHOBA CBake
MHCTUTYUMje 3acTyrsbeHe y KoopamHaumoHoM onbopy; 6) YcBaja nnaH MOHUTOPUHIa
MW eBalnyaluje KOju Ce cadMHbaBa Ha OCHOBY Mpefsiora MjaHoBa MOHWTOPWHIA
M eBajlyauuje CBaxke WHCTWUTyUMje 3acTyrybeHe y KoopauHauuoHoM opbopy; L)
KoopamHupa uMNneMeHTaumjy akTWMBHOCTM w3 All y HagNexHWUM UHCTUTyuUMjaMa,
MehyHapoaHuM 1 gomahiM HeBNagMHMM opraHusaumjama; a) MNpunpema, pasmaTpa u
pocTtae/ba Behy MuHMcTapa BocHe n XepLeroBuHe Ha yCBajarbe roguiibbe M3BjellTaje
0 uMnneMeHTaumjn Afl; e) Oppxasa pefoBHe cacTaHke KoopauHaumoHor opbopa u
HeBnagmHux opranmsauuvja (HBO) koje cy noTnucane MemopaHOyM 0 pasymeBarby 3a
npaherbe nposenbde Al 3a umnnemMerTaumjy PCBYH 1325 y BuX (KoopanHauvoHa rpyna
HBO).

Y LipHoj Fopu npaherse cnpoBohera AKUMOHOr nnaHa 3a npumjeHy PCBYH 1325 3a
nepuog 2019-2022 spwe MuHucTapcteo onbpaHe LpHe Tope n Mehypecopcka pagHa
rpyna, Kojy uvHe npepcTasHMuUm/ue CkynwTuHe LpHe lope kpo3 Opbop 3a pogoHy
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PABHOMPABHOCT, Kao v npefctasHuum/ue leHepanHor CekpeTapujata Bname LpHe
fope, MuHncTapcTBa onbpaHe 1 Bojcke LipHe Tope, MUHMCTapCTBa BarCKMX MOC/IOBA,
MuHMCTapcTBa npocejeTe, MuHMCTaApCTBa KynType, MuHMcTapcTBa  QUHaHCK]a,
MWHMCTapCTBa 3a /byCKa U MakbWHCKa NpaBa, MuMHWCTapcTBa nNpasae, MUHUCTapCTBa
34paB/ba, MUHKUCTapCcTBa pafa W coumjanHor cTaparba, MUHMUCTapCTBa YHYTpalkbhX
nocnoBa, YnpaBse 3a kaapose, 3ajefnuue onwTtmHa LipHe lope, Ynpage uapuHa, Ynpase
nonunumje, HaumoHanHe kaHuenapwje 3a bopby NpoTMB TProBuHe rbyamnmMa m Monunumjcke
akagemuje. s

Mehypecopcka pafiHa rpyna HapfexHa je Aa npeanaxe, npatv M v3gewTtasa o
CMNpOoBOREHY aKTUBHOCTMU.

Y Peny6nuum CeBepHoj MakepoHMjM yCMOCTaB/LEHO je BMLIE MexaHW3aMa 3a npaherse
crpoBoferba akLMOHKX MaHosa 3a npumeHy PCBYH 1325 (Tabena 16).

45 HasmBM MMHMCTApCTaBa Ce 0[IHOCE Ha Mepuof 3aK/by4Ho ca HoBeMbpoMm 2020. rogmHe.
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HA3MUB: CACTAB U HAQJIEXXHOCT:
MuHucTpcTBO MuHucTapcTBo oabpaHe y 4MjeM je cacTaBy Tesio 3a KoopauHauwjy,
opbpaHe MOHUTOPUHI 1 eBanyaumjy HAM-a y obaBes3u je ga ucnymasa 3apaTtke

TokOM mmnnemeHTaunje HAIM-a. Teno 3a KoopAWHaLMWjy, MOHUTOPUHT
1 eBanyauujy je NpMMapHW HaUWOHaNHW onepaTMBHM MeXaHW3aM 3a
obesbehmBarbe eEKTUBHOCTM M TPAHCMAPEHTHOCTU UMMNeMeHTalmje
HAIM-a. Hberosa npvMapHa 0AroBOPHOCT je Aa KOOpAMHUPA U Aenervpa
onepaTUBHO NaHUparse ca pesieBaHTHUM MUHUCTapCTBUMA.

MMnnemeHTaumja Tokom 2020:

KrbyyHe 0OAroBopHOCTM JefuHuLe 33 KOOpAMHALUMWjy, MOHUTOPUHT U
eBanyaumjy cy cnepehe:

1) CnpoBoherse pejoBHe KOOpAMHALM]E Ca MUHMCTapCTBAMA W APYrUM
3aMHTepecoBaHUM cTpaHaMa Kako 6v ce MoTBpAWNa, CWHeprusmpana
M noppxana onepaTvBHa WMMAeMeHTauuja MocTeneHWX MNpoMeHa Y
OKBMPY cTpaTewwke nonutuke HAM-a;

2) [nsajHupatrbe, aHraxKoBarbe M Haprnefarbe pefoBHe 06jeKTUBHe U
cybjeKkTMBHE He3aBUCHe MpOLeHe OrepaTMBHOI HaMpeTka M MpyXare
pPenoBHUX MOBPATHWUX MHpOPMaLMja CBUM 3aMHTEPEeCOBaHUM CTPaHaMa,;

3) Mpyxarbe [oAaTHUX TEXHUYKMX CaBeTa, Mofplike v obe3befusarba
3ajeAHNYKOr [e/I0Bakba Mo 3axTesy v/wnu no notpebu;

4) KoopauHvpatbe nogHowWwerba pefoBHUX M3BELTaja TeNy 3a CTpaTewwKu
Hap3op Kako 61U ce NPOBEPUNN W MOTBPAUIM OMepaTUBHU WM3BeLLTaju
MWHWCTapCTaBa;

5) O6e3befmBarbe LieHTpasiHe Tauyke 3a KOOPAMHALIM]Y, KOMYHUKALMUjy
M aHraxoBarbe 3aMHTEPEeCOBaHMX CTPaHa, y3 WTo je Moryhe wupwm
1N cBeobyxBaTHMjM CnekTap KOHCynTauuja y OKBMPY PacrofioKMBMX
pecypca 1 ornepaTUBHMX OrPaHNYEH3;

6) KoHcynToBarbe, KOOPAMHALIMja U CaonwTaBarbe XeSbeHNX MCXoaa Ha
rOAMIUHEM HMBOY, 3aCHOBAHUX Ha MO3WTUBHO] TEOPMjU MPOMEHA, KaKo
6w ce ojayao Hanpepak, npeBasunwWwaM HepgocTaum u obesbepguna jacHa
Mara nyTa 3a nocTu3akbe CTPaTeLKor UCXoaa.
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Koopaunatop/

KM 3aMeHuK/ua
KoopauHaTopa/ke 3a
jenHake MoryhHocTn
)KeHa M MyLuKapaua y
opraHvuMa Ap)aBHe
ynpase

MMeHyjy ux opraHu ppxaBHe ynpase. [lpate cnpoBoheme
NPUHLMNA jefiHaKMX MOryhHOCTM XeHa M MyllKapaua y CTpaTelkuMm
NnaHoOBMMAa PECOPHMX MUHUCTapcTaBa W byleTuMma, koju capahyjy
ca MuHucTapcTBOM paga W couujanHe nonutuke; HapgnexHu cy
a KOOPAMHULIY MOC/0BE W3 HAANEeXHOCTW LPXKABHWX oOpraHa y
ycrnocTaBfbakby jefdHakmx MoryhHocTW, M pa o TOMe Yy TMUCMEHO]
dopMu MHbOpMUWY MUHMCTApPCTBO pafja W couujanHe MNONUTUKe,
najy Mulbera W Mpefsiore 3a MNpoMoBMCakbe W yHanpehuBake
jeAHaknMx MOryhHOCTWM y OKBWUPY HaAeXHOCTU APXaBHUX oOpraHa
M MNPUIMKOM  U3BplIaBarba CBOjUX 3ajataka ycrnocTaBibajy
KOOpAMHALM)y W capafky ca MuHUCTapCcTBOM paja M couujanHe
nonutuke. KOHKpeTHe HadfneXHoCTW KoopanHaTopa/Ke M 3aMeHuKa/
Le KoopauHaTopa/Ke y CBakoM opraHy ApXasHe yrpase yTepheHe
Cy aKTOM 3a cucTeMaTu3auumjy pafHUX MecTa APXaBHMX OpraHa.
HbuxoBa je obaBe3sa fa jefHOM rogulikbe [LOCTaBe U3BELTAj 3a pag
MuHUCTapCTBY paga v couujanHe nonutuke. U3sewTaj koopanHaTopa/
Ke 1 3aMeHuKa/Lle koopamHaTopa/ke o6jaBrbyje ce Ha Be6 cTpaHuUm
opraHa p)aBHe yrnpase.

KomMucwuja 3a jegHake
MoryhHocTH XeHa

M MylLKapaua

npu CKynwT1Hn
Peny6nuke CeBepHe
MakepnoHuje

YuHe je nocnanmum/ue CkynwTuHe Penybnvke CesepHe MakenoHuje.
HapnexHa je fa npaTv NnpuMeHy 3akoHa 13 0611acT paBHOMPaBHOCTU
XeHa M MylKapaua M HeOWCKPUMMUHauMje, Kao W CTpaTelukux
LOKyMeHaTa 13 oBe obnacTtu.

UHTeppecopcka
caBeTofaBHa

rpyna sa jegHake
MOryhHOCTM KeHa K
MylUKapaua Kojy je
¢opmupana Bnapa
Peny6nuke CeBepHe

fpyny umeHyje Bnapa. YuHe je dyHKUMOHepu/ke, pykosoaehu
ApXaBHW ciyx6eHnLm/ue, npeacTasHULM/Le opraHu3aumja LMBUIHOT
ApYWTBa, yApyXeHha Nocnofasalla, ekcnepaTu/kurse, npeacrtasHuum/
Lie nokasiHe caMoyrnpaBse, CMHAVKaTa W Apyrux cybjekaTa; HaumH pana
ypeheH je NOCNOBHUKOM, a KOOPAMHALMja pafa rpyne y HafnexHocTu
je MuHucTapcTBa paga v couumjanHe nonutuke; Npyna je HapnexHa na
NPOMOBULLE KOHLENT YK/bYYEHOCTU POAHMX acrekata y reHepasHe

HauuoHanHo
KOOPAUHALIMOHO TeNo
NPOTMB Hacu/ba y
nopoauumn

YuHe ra no aBa npencTaBHMKa/Le, Of KOjUX je jefaH unaH v jenad
3aMeHMK - u4naH, MuHWcTapcTBa papa M coumjanHe MoSIMTUKe,
MuHMCTapcTBa YHYTpalWwmKMX nocnoBa, MuHMCTapcTBa 34paBiba,
MuHucTapcTea npaspe, MuHuctapcTtBa obpa3oBarba M Hayke, ABa
npefcTaBHuKa/Ue CkynwTuHe Penybnuke CeBepHe MakenoHuje, aBa
npefcTaBHMKa/Lle NpaBoCyAHOr cMCTeMa, Of KOjuX je jedaH cyauja
OCHOBHOT CyAa, Koju ce bupajy Ha npeanor Cyackor caBeta Penybnuvke
CeBepHe MakepnoHuje, a jeflaH je jaBHM Tyxwunau, Koju ce bupa Ha
npepnor CaseTta jaBHuUX Tyxunaua Penybnvke CeBepHe MakepoHuje,
npeacTaBHMK/ua KaHuenapvje HapogHor  npaBobpaHuTesrba
(3awTuTHMKa rpahaHa) v ABa NpeacTaBHMKa/Le LMBUAHON APYLITBA,
O[HOCHO YAPYXEeHa PErncTPOBaHMX 3a paj Ha Hacuiby y MOPOAMLIN.
Teno Moxe, no notpebu, Aa y CBOj paf yK/by4u U Opyre UHCTUTYUM]E,
NOCNIOBHY 3ajefiHuMLY, TOKasHe caMoynpaBe, NPeACcTaBHUKE akafeMcke
3ajelH1LE, KYNTYPHE U Hay4YHe pafiHuKe, YAPYXera U Mefuje.

TenoMm npencepasa MuHWCTap pafa M couujanHe MOAMTUKe, a
alMVHUCTPaTUBHe nocsioe 0b6aB/ba MUHMCTApCTBO paaa 1 couujanHe
nofuTuKe. HauMoHanHO KOOPAMHALUMOHO Tesfo MPOTUMB Hacuba Y

MakepoHuje MOSIMTUKE CBUX jaBHWUX MHCTWUTYLWMja, @ NPaTU MHTerpaumnjy KoHuenTta NopoaMLUM HapNieXHo je 3a: npaherbe ¥ aHanuM3Mpare cTaka Y
Yy CEKTOPCKWUM MONUTUKAMa, Y Capafty ca couujanHuM napTHepuMa Be3W Hacu/ba y MOPOAMLN, KOOPAMHALM)y aKTUMBHOCTU HaANeXHUX
M VMHCTUTYyLMjaMa M3 nojeAuHayHnx obnacTu; Aa npatu nporpec MHCTUTYLUMja U YAPYXKerba; U npefnarake Mepa 3a yHanpehusame
XapMOHM3aLMje HauMOoHanHoOr 3akoHOAaBCTBA; Aa Y4yecTByje Y HaLMOHaNHMX MOMUTUKA M Mepa 3a UMMIEMeHTaLUWjy HaLMOHaNHUX
13pagv 1 pa paje cMepHuue y npouecy uspape Ctpatervje 3a pogHy nonTHUKa.
paBHOMPaBHOCT; M Aa NpaTu NepPUOAUYHE N3BeLUTaje MHCTUTYLM]a.
HauunoHanHo KoOpAMHALMOHO Teno MNPOTUB Hacu/ba y MOPOAMLIM
LOHOCK MOC/IOBHWMK O CBOM pagy U uvHpopmuwe Bnapy Penybnwuke
CeBepHe MakefoHvje NOAHOLWEHEM FOAMLLIFKUX U3BELLTA]A.
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HauuoHanHa
KoMucwuja 3a 6opby
NpOTUB TProBUHe
JbyAMMa U uneranHe
MuUrpaumje

YnaHoBe komucuje n HaumoHanHor koopauHatopa HauwoHanHe
KoMucuja 3a 6opby NpPOTMB TProBUHE SbyAMMa W UNeranHe Murpaumje
nMeHyje Bnapa. KrbyyHe HapnexHocTu komucuje cy: npaherse 1
aHanu3a CcTarba Y Be3u TProBMHe JbyAuMa M UNeranHux Murpaumja;
KOOpAMHALMja aKTUBHOCTU HaANeXHUX MHCTUTYUMja, U capaimba ca
MefyHapogHUM M HEBNAAMHMM OpraHuM3aumjaMa Koje cy yKSbyyeHe y
peluaBame npobnemMa 13 0bnacTv TproBuHe rbyamMma.

JlokanHu caBeTH 3a

Tena 3apyxeHa 3a pasBujakbe M rpaheme KoHuenta [Monuunjckor

npeBeHUUjy paja y 3ajeAHNULM, Hapo4MTO Y NIOKaNHOj caMoynpasn. JlokanHu caseT
3a npeBeHUMjy [OMNPUHOCKM M3rpafrbM noeeperba U nobosbluaky
napTHepcTaBa u3Mehy MHCTUTYLWja, NIoKanHe camoynpase U rpahaHa.
KoopauHaTopu/ MMeHyjy vx jeouHuLe fokanHe camoynpaBe W3 pefa ApXaBHUX

Ke ¥ 3aMeHuun/ue
KoopauHaTopa/ke 3a
jenHake MoryhHocTn
eHa U MyluKapaua y
jeAavHULaMa nokanHe
caMoynpase

cnyxbeHvka Yy jeouHMLaMa JnokanHe camoynpase. HapnexHocT
KoopauHaTopa/ke je Aa ce cTapa o: yHanpehuBarby jeAHaKMX
MOryRHOCTM M HeAWUCKPUMUHALM]e Y OKBUPY HaANEXHOCTU jeauHuLe
nokanHe camoynpase; faje Mpeajore U Mul/bera MNoBesaHa ca
jepHakuM MoryhHocTMMa, caBeTyje jeAuHULE NoKanHe caMmoynpase,
MHCTUTYUMje W oOpraHusauuje Ha JIOKaJHOM HUBOY; npunpema
M3BelWTaje O CTarby jefHaKMx MOryhHOCTM WM HeaWCKpUMMWHauwmje
Yy OKBMPY jeAMHMLa floKanHe camoyrpaBse; capafyje ca KOMUCKjOM
33 jegHake MOryhHOCTM )KeHa M Mylukapaua y OKBMpY caBeTa
jeomHMLEe  nokanHe  caMoynpaBe M nokpehe  3ajefHuMuke
MHULMjaTMBE Ca UWbeM yHanpehuBama jeaHakux MoryhHocTn w
HeaMCKpUMMHaUMje; capafyje ca HeBnaaMHWMM oOpraHusauujama wu
0CTaNIMM MHCTUTYLMjaMa Ha /IOKaHOM HUBOY MO MUTakby jefiHaKMX
MOryRHOCTM U HeAMCKPUMUHALMje, NPaTK CTakbe Yy Nnornemy jefHakux
MOryhHOCTM Ha JNIOKanHOM HWBOY M Mpepsiaxe MWHUUMjaTMBE 3a
npeaysvMmaree Mepa 3a nobosbluakbe cUTyaluje y Besu jeflHaKuX
MOryRHOCT M HeAMCKPVMMUHALMje U MPUINKOM WCMyHseHa CBOjUX
3afaTaka KoopauHupa u capahyje ca MuHuMcTapcTBoM 3a pap w
couujanHy nonnMTUKy; HajMarbe jeHOM rofuHe NOoAHOCKU U3BeLUTaj
MuHMCTapCTBY 3a paf M couumjanHy NonuTMKy, Koju ce objaBrbjyje Ha
Beb CTpPaHMLUM jeAnHULLe SIOKaHE camoynpase.

KomMucwuja 3a jegHake
MoryhHocTH XeHa

M MylLKapaua npu
CKYMNWwTUHaMa
jeauHuUa nokanHe
caMmoynpaBe

CtanHo Teno Koje GopMmMpajy caBeTu jeAnHMLA JIOKaSIHe CaMoyrnpaBe.
KoMucuja je HapnexHa fa paje MulW/berbe O MaTepujanuMma u
npefnosMMa o KojuMma OopJlydyjy CKyMWTWHe jeAuHUUa JioKasHe
caMoynpaBa; Yy4ecTByje Yy Kpeupakwy W [OHOLWEHY CTpaTewwKnx
LOKyMeHaTa, HapouuTo cTpaTeruje 3a pasBoj, byueTta, cTaTyTa,
nporpaMa pafa ckynwTuHe U Ap., MoeHTMdUKyje 1 Aaje npegnore 3a
MHKOpNopupare 1 GopMann3oBarse NpUHLMNA jeaHaknx MoryhHocTm
M HeQUCKPUMWHaLMje Yy pafy opraHa JoKajnHe camoynpaBe W
OMWTMHCKe afMUHMCTPauMje; cTapa ce 0 [JOC/efHOM crpoBohery
3aKkoHa y obnacTu jegHakmx MoryhHOCTU M HegUCKpUMKHaLMje, faje
npeanore Mepa v akTMBHOCTM 3a yHanpeherbe jefHakux MoryhHoCcTH
1 HeAUCKPUMUHaLMje v ap.

Tabena 16: MHCTUTYyUMOHaNHM MexaHW3Mu 3a npahere cnposohera HAMM-a CeBepHe MakeaoHuje

Y Peny6nunum Cpbuju je ycnocTaB/beHa CNOXeHa Mpexa Tena 3a npaherse cnpoBohera

HAMM-a (Tabena 17).

HA3MUB:

CACTAB U HALQJIEXXHOCT:

MonuTuykmu caset
Bnape

HajBuwe nonuTtuyko Teno 3a npahere cnposohersa HAIMM-a, Koje YymHe
LpXaBHM cekpeTapu/ke, npeaceaHvk/ua KoopauHaumoHor Tena
3a poAHy paBHOMpaBHOCT, aupekTop/ka KaHuenapuje 3a sbyncka u
MakbMHCKa NnpaBa ¥ PyKOBOAMOLM MeXaHn3aMa pofiHe paBHOMPaBHOCTU.
MonuTuykn caset YnHKM 11 nnua, Koja ce UMeHyjy no GYHKUMjU KOojy
obaBrbajy.
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OrlepaTVIBHO Teno
Bnape

Teno Koje npyxa CTPy4HYy W aAMWUHUCTPATUBHO-TEXHWYKY MOAPLIKY
y KoopAvHaumju, npaheky, aHannsM 1 mM3BelTaBarby O CrpoBoherby
HAM-a, cTapa ce o peanusauunjy uumbeBa M 3apataka HAlM-a. YuHe
ra CTpyYrbaun U CTpyYrbakurbe y KoOpAvHaUMOHOM Tesy 3a poAHY
paBHOMPaBHOCT.

KoMucuja 3a npahere
cnposohewa HAIM-a

Hap3opHo Teno koje obpa3syje HapopHa ckynwTuHa v CkynwTuHa AN
BojBOAMHa, @ YMHE ra NpeAcTaBHULM/LE NOCNaHNYKMX rpyna.
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AHanuTuuke rpyne
M UCTPaAXMBAYKU
TUMOBHU

Tena obpa3oBaHa y MHCTUTYLMjaMa y cucTeMy Be3beHOCTM HapIexHa
33 nnaHuparbe M npaherbe peanusauuje aKTUBHOCTW, cripoBoherba
poLHe aHanuse M M3BelTaBara 0 pesyntaTuma cnposohera HAM-a.
3a npaherwe cnpoeohera HAM-a 13 penokpyra HapiexHocTu
MuHucTapcTea oabpaHe n Bojcke Cpbuje dopMupaHa je AHanuTuuKa
rpyna MunucTtapcTtsa onbpaHe u Bojcke Cpbuje.

KoHTakT ocobe

MojeanHumM/Ke y jenmMHMLAaMa JloKanHe camoynpase, opraHusauvjama
LMBUAHOT [pPYLITBA, HAy4YHUM W UCTPaXMBAYKUM MHCTUTYUMjaMa W1
MefuvjuMa, Koju nnaHupajy M npaTte peanusalumje akTUMBHOCTM, BpLUe
pofHy aHanu3y u u3BewTaBajy. DYHKUM)y KOHTaKT ocoba Bpue
MIMEHOBaHW KOOPMHATOPW 3@ POLIHY PABHOMPABHOCT AW MojefnHLM/
Ke KOju Cy 3aBpLUIMAN [ONYHCKY eaykaunjy o PCBYH 1325.

CaseTHuK/caBeTHMLa
3a cnpoBoheme
HAM-a

MexaHn3aM 3a yBoherse pofHe NepcrneKkTUBe y NOAUTUKE U Nporpame
opraHa fip)xaBHe yrnpaBe 1 JlokasiHe caMoynpaBe 3afly)XeH fia ce cTapa
0 CTBapakby npepycrioBa 3a peanunsaunjy uumesa HAM-a. Y MO n BC
MMeHoBaHa je CaBeTHMLa MUHUCTpa ofbpaHe 3a cnposofhere HAlM-a.
HapnexHocT CaseTHuka/ue 3a cnposoherwse HAIM-a obyxsaTa:
CTapatbe 0 CTBapakby noTpebHux npefycnoBa 3a [OCTU3akbe LnbeBa
HAM-a y MO u BC; uHMUMparbe, KOOPAMHMPArE WM y4YecTBOBaH-E
Yy peanu3auuMju aKTMBHOCTM Koje MMajy 3a uWb yBohere pofHe
nepcnektTuse y nonutuke u nporpame MO u BC; uHuumpare 1
npahere akTMBHOCTM AHanuTMuke rpyne 3a crnposohere HAIM-a
M3 HapnexHoctm MO mu BC y Be3n ca npyxareM CTpyvyHe W
alMUHUCTPATMBHO-TEXHWYKe noppluke MonuTuykom caseTy Bnage 3a
cnpoBoherbe HAIM-a; pasmaTparbe mM3BewTaja AHanuTuuke rpyne 3a
cnpoBohere HAlM-a 1 npepysvMarbe Mepa 3a HUXxoBo 06jaB/bMBaH-e
Ha cajty MO; KoopaMHWpare MNOCnoBMMa Yy Be3nM ca W3pafoM
niaHoBa W akaTa, Kao M OCTalnM aKTUMBHOCTMMA, KOje ce OfHOCe Ha
cnpoBohere NonnMTuKe poaHe paBHonpaBHocTn y MO u BC; npaherbe
peanu3almje Mepa HeOMXOAHUX 3@ KOHTUHYMpaHO Boherse eBUAEHLM]e
Y HaANeXHUM

opraHusaumoHuMm jeamHuuama MO u BC, koje ce 6aBe nocnoBuMa
JbYACKMX pecypca M KafpOBCKe MOMWUTUKe, CTPy4yHOr obpas3oBakba,
ycaBpliaBaka M Hayke, a Koje Ce OAHOCe Ha 3acTYM/beHOCT XeHa
Kako MpodecnmoHanHnX BOJHWMX fiMLa Tako M UMBUAHMX nuua y MO
n BC, HbMX0BOM LWKONOBaky, ycaBpliaBaky M Bohewy Yy Kapujepw,
ydyewhy y MynTUMHaUMOHaNHWUM ornepauujama, LMBUIIHUM MUcCKjama
n MehyHapoOHUM aKTUBHOCTUMA; KOOPAMHMpake capagke MO
ca ocTanuMm cybjeKTMMa Koju Cy HOCMOLM aKTUBHOCTU W MapTHepw
3a cnposohere HAM-a u y4yecTBOBake y aKTMBHOCTMMA Koje ce Y
OKBMpY Te Capajtbe peanusyjy; npeay3nMarbe Mepa U akTUBHOCTYU
y KOOpAMHAUMjM ca opraHusaumMoHoM jeauMHuuoM MO HapnexHoM 3a
capaphy ca MefujuMa, pagu NpaBoBpeEMEHOT U TauHor UHdopMmUcarba
jaBHOCTM O ponHOj paBHomnpaBHocTM y MO u BC, yyecTBOBarbe y
opraHn3oBarby Meaujcke MoApLUKe Y CpoBofery Ln/beBa 1 3agaTtaka
Koju npowusunase m3 HATl-a; uspagy, opobpaBarbe M peanusauujy
MnaHa papga caBeTHUUEe MUHWUCTpPa opnbpaHe 3a cnposBohewe HAl-a
y MO n BC; dopmMmynucare npenopyka v cMepHuua 3a cnpoBoherbe
M yHanpeherbe nonuTUKe popgHe pasHonpaBHocTM y MO u BC;
oflp)aBarbe cacTaHaka ca MUHUCTPOM ofbpaHe paau KOHCynTaumja u
M3BellTaBaka 0 Npeay3eTUM Mepama v peann3oBaHMM akTUBHOCTMMA
Ha crniposohery HAIM-a; npyxarbe noMohu AHanutuukoj rpynu MO un
BC u ,ocobama of noBeperba” y pellaBakby NuTakba Koja ce ofHoce
Ha ocTBapuBarbe poaHe paBHonpaBHocTu y MO un BC; oppxaBarbe
KOHCyNTauuja W KOOPAMHALMOHMX cacTaHaka ca ,ocobama opf
nosepersa”, yyewhe Ha cacTtaHuuMa AHanuTumuke rpyne MO u BC,
Kao M opraHu3oBarbe 0byke 3a Ta MLA; KOOPAUHMPakbe U ydelwhe y
n3papmn mnssewTaja o cnposoherby HAM-a 13 HagnexHoctn MO un BC;
yyewhe Ha MeRyHapoZHUM K pgoMahuM CKynoBuMMa, CeMUHapuMma u
KOHpepeHUKnjama.

CaseTHuK/caBeTHMLa
3a poA, y UMBUITHUM U
BOjHUM MMUCHjaMa je
MexaHu3aMm

JefnaH unu Buwe caBeTHUKa/caseTHULEe npyu MHON, umnje je yBoherse
nnanmpaHo HAM-om.
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Tabena 17: UHCTUTYUMOHANHU MexaHu3Mu 3a npaherbe cnpoBofera HAM-a - Peny6nuka Cpbuja

[Mopen Hap3opa Hapg cnpoBoherbeM AKUMOHWX MnaHoBa 3a npumeHy PCBYH 1325
KOjW BpLE MHCTUTYLIMOHANHN MEXaHN3MM KOjU Cy 33 TO 3a0YXeHM, Y CBUM ApKaBaMa

CNPOBOAM Ce W He3aBWUCHWM Haa3op Haa nposohersem HAlM-a,

Koju cnposofe

opraHusauuje UMBUAHOT APYLWITBA M akafeMcKa 3ajefHnLa.
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3. MPEBEHLUJA
POAOHO 3ACHOBAHE
OUCKPUMUHALIUIE,
CEKCYAJTHOI
Y3HEMUPABAHA

U 3JI0OCTABJbAHA

MpeBeHUMja POLHO 3aCHOBaHe [OWCKPUMMHAaLMWje, CEeKCyanHor  y3HeMupaBarba W
3/10CTaB/batba 3axTeBa [yropodHe, cBeobyxBaTHe W KOOPAMHWCAHE aKTMBHOCTW Ha
cy3bujarby POOHUX CTepeoTuna U npedpacyna v APYWTBEHUX U KYNTypHUX obpasaua
noHallarba Kako MyllKapala, Tako W XeHa, Kao 1 CBeYKYMHY TpaHchopMaunjy poaHnx
oflHoCa Yy cBMM o0bnacTMMma jaBHOr W MpuBaTHOr xmBoTa. OBa AyropoyHa MpoMeHa
3axTeBa A0OPO OCMUWIBbEHY CTpaTernjy [OenoBakba WM WMPOKY MOBMAM3auM)y CBUX
LPYLWTBEHUX aKTepa Kako bu ce pofHa PaBHOMPaBHOCT U yBa)kaBatbe APYrux
Lpyrayvjux NpoMoBKMcarne Kao 3ajeflH1YKe BPEAHOCTW, KOje APYLITBO CBECHO NPWUXBaTa,
CYWTUHCKW pa3yMeBajyhu 1a 6e3 Horx HemMa MUPHOT CYXKMBOTa, APYLLTBEHE CTabUAHOCTH
1 HanpeTKa.

Y npeBeHUMjM POLHO 3aCHOBaHe [OWMCKPUMMHALIMje, CEKCyanHor y3HemupaBakba M
3/10CTaB/bakba BaXaH AOMPUHOC MOXe AaTW CBaka MHCTUTYLMja W opraHM3aumja, Kpos
npefysvMarbe pasIMuMTUMX aKTMBHOCTM Ha MNfaHy cy3bujarba M CnpeyaBarba OBUX
nojaBa. To BaXkun 1 3a UHCTUTYLMje Y cucTemy oabaHe.
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MckycTBO nMoka3syje Aa Cy 3a AeN0TBOPHO Cy3bujarbe M cripevaBakbe POAHO 3aCHOBaHe
LMCKPUMMHaUWje, CeKcyanHor 3/10CTaB/barba W CTBaparbe be3bepnHor, nmoacTuMuajHor
M NpUjaTerbCKOr OKPYXXeHba 3@ CBE 3arMoC/ieHe Of K/byYHe BaKHOCTW crnefehe mMepe U
aKTMBHOCTMW:

. [Noamsarbe CBECTM M OCET/bMBOCTM Ha Flp06ﬂ6M POJHO 3aCHOBaHe AMCKPUMMHaLMje,
CeKCyanHor ysHemMmpaBarba 1 3/10CTaB/batba, HUXOBUM Y3pOoLKMMa 1 nocneantama,

- lpomMeHa obpa3alia noHallaksa 3arnocieHnx Koju Cy 3aCHOBaHW Ha CTepeoTunuMa
1 Npeapacynama o )eHama 1 MylKapumMma, NpunagHvumMMa poaHux, CeKcyanHux u
IPYrmx MarbhHa;*

- lNoam3arbe poiHMX KoMmeTeHLUMja ocobrba, WTo noapasyMeBa pofHy ocBelheHocT,
POAHY OCET/bUBOCT, CBECT O POAHUM HejeJHaKOCTMMa M POLIHWMM ja30BUMa;

+  PasBujarbe KynType JbyOCKMX MpaBa, ocehaja 3ajedHWWTBa, ToNepaHuuje w
yBa)kaBakba M MOWTOBaHba PasMyimMTocTu Mehy 3anocneHnma;

- PasBuWjarbe 0[rOBOPHOCTM 3a MOLITOBarE MPUHLUMMNA POAHE PaBHOMPaBHOCTM U
HeaAMCKpUMUHaLWje;

- [lenoTBOpHO MpoLecyvparse Cry4ajeBa pofaHe [OMCKPUMMHALIMjE, CeKcyasHor
y3HEMMpaBakrba M 3/10CTaBbakba, YMe Ce 0CTBapyje reHeparnHa npeseHLUwa;

- 3awTuTa of cBWUX 00O/MMKa BUMKTMMM3aLMje HAKOH MpujaB/bMBakba Cly4vaja poaHo
3acHOBaHe AMCKPUMMHaLIMje U

+ YHanpeherbe KOMYHMKaLMCKMX BEWTUHA W BELITUHA KOHCTPYKTMBHOI peLlaBakba
cykoba.

OBe aKTMBHOCTM Mory BWUTW yCMelwHo CnpoBefeHe Y opraHM3aumjamMa Koje cy YBpCTO

onpepesbeHe 3a TMOJUTUKY HYNTE TONepaHunje Ha AUCKPUMKUHALKW]Y, CeKCyaJiHO
Y3HeMUpaBaHke 1 3/10CTaB/bakbe.

BaxHy ynory y crnpevaBakby PpOOHO 3aCHOBaHe AMCKPUMMMHAaUWje, CeKcyanHor
y3HeMMpaBakba W 3/10CTaB/barba MMa POAHO OAr0BOPHO BOJHO NMAepCTBO. KOMaHAaHTU
jeAnHMLUa CBOjUM OAHOCOM UM MOHalWareM npema nogpeheHnma MaHudecTyjy CBOjy
MPUBPXKEHOCT MPUHULMMAY POLHE PaBHOMPABHOCTM W OEMOHCTPUPajy NpodecroHanHo

noHallarbe Koje MpeacTaB/ba MOAeN MoHallarba Koje ce 0f CBMX MpWMnafHMKa BojcKe
oyekyje. To noagpasymeBa Mpeno3HaBatbe W jaBHy OCydy M3paxaBarba POOHMX M

46 Tof popHWM MakbMHaMa nopasyMesajy ce ocobe Yuje je pofiHO camoofpehere pasnuunTo y OAHOCY Ha NOoHO
3aCHOBaHy POAHY Yory, YKibydyjyhv MHTepronHe, TPaHCMONHE U TPaHCPOAHe ocobe 1 ocobe Ynju POOHN MAEHTUTET
npesa3wnasun buHapHY pofHy MoAeny Ha MyLlukapLie W xeHe. CekcyanHe MarblHe cy nesbejke, rejeBu, bucekcyanHe
1 acekcyarnHe ocobe.
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OPYrMX cTepeoTuna W npefdpacyna, npaherbe cTakba Y MehyrbyACKMM ofHOCMMa W

npefy3nMarbe Mepa y Lmnmby cy3bujatba AMCKPUMMHATOPCKMX MOHaLaHa 3aCHOBAHMX

Ha POOHWMM M [OpYrMM CTepeoTMnMMa W npeapacynamMa, oxpabpuBarbe XpTaBa fa
npwjaBe OUCKPUMMHALIM]Y, CEKCYalHO Y3HEMMPaBatbe U 3M10CTaBbatbe, [p.

[opyKe Koje KOMaHAaHTKW Wasby BeoMa Cy MohHe U
LLOMPUHOCE NMPOMEHW CBECTU U NOHaLaHba:

MpuMep pobpe npakce: Ogroeop reHepan-nykoBHuka ejsuaa MopucoHa Ha
CKaHAan y Be3n ca CEKCUCTMYKMM NoHalameM y Bojcum Ayctpanuje

OBaj roBop MoKasyje BaXXHOCT MOAPLIKE BOjHMX CTapelmHa Ha HajBULIMM No3uLiMjamMa
MoONUTULM HYNTe ToNepaHLIMje Ha CeKCcyasnHo y3HeMmnpaBame

.LaHac cam ce npeko Meanja 0bpaTio ayCTpaanjCKoj jaBHOCTM MOBOAOM MCTPara Koje ce
BOZE O rpynv oduumpa 1 nogoduLmpa, Koju Cy CBOjUM MOHallakbeM, ako ce foKaxe Aa
Cy TBPAHE UCTMHUTE, HE CaMO yKarbanu yrien Bojcke AycTpanvje, Beh 1 M3HeBepun
CBe Bac, Kao W CBe OHe KOju Cy CBOjUM PafoM Y BOjHOj Cy>Bbu 3am06mnm nowToBaHse
Haller Hapopfa.

Mory BaM gaTi camo orpaHuyeH bpoj MHbopMaumja, jep Cy McTpare o 0BOj FPYMM Koje
BOAE LMBWHA M BOjHa monuumja Ayctpanuje y Toky. [lpemMa Oo caga npuKkynibeHuM
[l0Ka3nMa, y HallMM pefoBMMa MAeHTUOMKOBaHa je rpyma Mylikapala Koju cy, mpemMa
HaBOAMMa, KpP03 BEOMa HempuKIagaH MaTepujan MNoHWKXaBanm XeHe 1 AucTpubympanm
ra NpeKko MHTepHEeTA M eNIEKTPOHCKeE MOLUTe c1ucTeMa oabpaHe. YKOMKO je TO Ta4HOo, OHAa
Cy MOCTYMLUM OBMX NpunagHmKka Bojcke y MOTMNyHOj CympOTHOCTM ca CBUM BPeAHOCTMMA
[0 KOjux Opxu Bojcka Ayctpanuje.

[peTnocTaB/baM Aa CTe A0 Cafa yBUOEM KaKaB je MOj CTaB MpeMa 0BaKBOM MOHaLlakby.
Buie nyTa cam KaTerop1ykm 13jaBmno fa Bojcka Mopa fa byae MHKY3WBHa opraHu3aliuja,
Koja omoryhaBa ¥ MOACTMYE CBE BOjHMKE, MYyLIKapLe W XeHe, a 0CTBape CBOj MyHU
noTeHwumjan. 3a oHe Koju MUCAe [a je y peay noHalaTy Ce Ha Ha4YMH KOju MOHMXaBa 1mn
eKcnnoaTulle KonerHuLe, Hema MecTa y oBoj Bojcum. Jow o 1999. rogmHe Halwa Bojcka
je CTanHo aHra)koBaHa y ornepauuvjama, Kao 1y ABraHUCTaHy, y Hajay>XeM paTy Koju je

3. NPEBEHLIMJA POOHO 3ACHOBAHE AUCKPUMUHALIMIE, CEKCYATTHOT Y3HEMUPABAHSA U 3/T0CTAB/bAHA

[0 cafa Boamna. Y CBOjMM onepaumjaMa BOJHUKMHEe M 0dULIMPKe MoKasane Cy Ce Kao
n3y3eTHe cnenbeHunue Hajborbe Tpaamumje Bojcke AycTpanuje. Hbuxoso yyelhe je o
CYLUTWMHCKON 3Ha4aja 3a 04yBarbe HallMx CMOCOBHOCTW, Kako caaa, Tako 1y ByayhHocTu.

YKOMMKO BaM TO He ogroeapa, oHAa naunte!

MoxeTe Hahv Apyror nocnofaslia KoMe he Ball CTaB M MoHallake BUTW NpUXBaT/bUBMY,
anun cyMmbaM. /ICTo BaXkv 1 3@ OHE Koju MUCe ia Ce CHara CTUYe MOHMXaBaHeM OpYruX.
CBaKo of Hac je 04roBopaH 3a 04YyBarbe BPEAHOCTU M yrnena Hale Bojcke 1 okpyxersa
y KOMe pagumo. Ako npumeTuTe fa 6wno Kojwu nojegmHall oerpagvpa opyry ocoby, oHaa
MOKaXuTe MopanHy XxpabpocT 1 3ay3muTe cTaB nNpoTtme Tora. HUKAA MM HMKO Huje
objacHMO Kako eKkcnioaTaumja MnW Aerpagaluuja apyrux nobosbliaBa cnocobHOCTU K
Heryje Tpaguunjy Bojcke Ayctpanuje.

Buhy HemmnnocpaaH y HacTojarby Aa ce Bojcka ocnoboam oHMX Koju He MOry Aa MoLwTyjy
HbeHe BpeAHOCTW. BeoMa je BaXXHO 4a Me CBY BU MOAPXMUTE y TOME. YKOMMKO UTHOpULLETe
HernpyMepeHo MoHallarbe, 3Ha4YM a ra NMpuMxBaTaTe. To Baxu 3a CBe Hac, a mocebHo 3a
OHe Ha pyKoBoAehMM mo3unumjama.

AKO MpeacTaB/baMo BEMKY HaLMOHANHY MHCTUTYLMJY, ako HaM je cTano Ao Hacneha
Koje Cy HaM OCTaBWAM OHW KOju CY CAY>XXMAW Mpe Hac, YKOMKO HaM je cTano £o Hacneha
Koje heMo MW OCTaBUTU OHMMA Koju he BpaHnTW U WTUTUTKU AycTpanujy, OHAOa je Ha Hama
La nobosblwamo cutyaumjy. AKo HUCTe CMPEMHU 3a TO, HahUTe HeWTo Apyro YmuMe heTe
ce 6aBuTK. Mehy oBoM bpahoM 1 cecTpamMa HeMa MecTa 3a Bac."

leHepan-nykoBHWK [ejsna MopmcoH fobuo je orpoMHy MOAPLIKY HaKoH LITO Ce CBOjUM
Tpynama 06patro 0BOM NOPYKOM.
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https://www.youtube.com/watch?v=azbRhVCt8Rw

MpeBeHUMja POAHO 3acHOBaHe MAWMCKPUMMHAUMjE, CeKCyanHor Yy3HeMupaBarba W

3M10CTaB/barba Of CTPaHe U NpeMa npunagHnUMMa/LLaMa opyKaHWX CHara nocTaB/beHo
je Kao jenaH of, NPMOPUTETHMX 3aaTaka y cucTeMmMa ofbpaHe, o YeMy ceefode 6pojHe
1 Pa3HOBPCHE aKTWBHOCTW.

Mpumep pobpe npakce y cucteMy onbpaHe BocHe 1 XepLeroBuHe:
cynenoBarse MO 1 OC BuX y npojekTy ,XeHe, Mup 1 6e3begHocT"
- NPUMNpPeMHe akTUBHOCTM 3a CBeObyXBaTHY POAHY aHanusy

Y 2018. roanHn OpyxaHe cHare BuX cy nyTeM HavenHwka 3ajegHuukor wraba OC
BuX npuctynune Mpexu HavenHuka wrabosa ,KeHe, mup u 6esbepHocT” (WPS
Chiefs of Defence Network). MpucTynarbem Mpexu, OC BuX cy ce obasesane Ha
ucnyrberse cnenehmx obasesa: 1) Usspuierbe aHanuse OC BuX 13 poaHe nepcrexkTuse,
YK/byUyjyhu Mpernen MHTEPHUX MHCTUTYUMj@ M dokymeHaTa (nonwTuvka, npouenypa
W pafHe KynType), Te BojHe 0ByKe W orepaumja, Ca HarjackoM Ha KBaiMTaTMBHE
nopatke, 2) MIMeHoBaHbe BOJHMX CABETHMKA 3@ POAHY PABHOMPEBHOCT Y CTPATELWKMM
1 ornepaTtuBHUM LWTabosmMa; 3) YkrbyumBarbe npuruuna PCBYH 1325 ,XKene, Mup 1
6e36eHOCT" Kao 1 OCTaNMX peneBaHTHWUX Pe3osyLuja y BOjHY AOKTPUHY M CMEPHULE;
4) YKIbyuMBarbe POOHMX MepcreKkTMBa y cleHapuje Bexbu 1 obyke OC buX. Y nepuoay
6-8 MapT 2019. rooMHe oap)aHa je Npea MehyHapoaHa KoHdepeHLmja y OKBUpY Mpexe
HavenHWKa reHepanwTtaboBa - XXeHe, Mup 1 6e3benHOCT. YCBOjeH je AMHaMUYKM nnaH
MMMNeMeHTaumje 3akibydaka KoHpepeHumnje KojuM cy oapeheHn LMibeBM aKTUBHOCTHM
Koje ce MO 1 OC BuX obase3ano cnposectu y nepuogy 2019/2020: 1. Unb “UHTerpucarse
pOAHe paBHOMPaBHOCTW y 0byKy M BojHe Bexbe OC BuX" 2. Lnmb MHOpacTpyKTypHM
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pafoBKM Ha CTBaparby HO/bMX YCIOBa 3@ CMELUTAj XeHa M Myuwkapaua y MO n OC buX
(npocTopwja 3a pam, yHyTpallkby CryK0y, CTPaXapcKy cysK0y, OIMOpP W NIMYHY XUTUjEHY
n cn)', 3. Uums M3papa ceeobyxsatHe pogHe aHanmse OC BuX", 4. Uub “AHanusa u
ycknahurBakse NonuMTMKa, Nponunca 1 npoleaypa’.

Y npeuembpy 2019.roomHe, MO BuX poHeno je je Metomonorujy pogHe aHanmse
Opy»aHux cHara buX y cknagy ca AMHaMWYKMM MaHOM MMMEMEeHTaLMje 3aKibyvaka
KOHbEepeHUMje.

Kpo3 0BMX HEKOMMKO KJ/bYYHWX KOpaKka: MPUCTYMarbe MPEexu, OpraHv3aLinjom
KOHbEepeHLWje, M3paaoM OMHaMMYKor nnaHa u Metoponoruje, OC BuX cuctemMaTnyHo
Cy Ce MpunpemMune 3a uspapy AeTarbHe pofHe aHannse OpyxaHWX CHara, Ha OCHOBY
Koje he mMohu fa foHOCe, Ha MOAaLMMa 3aCHOBaHe, 3aK/by4yke M CMepHULe 3a Jarbe
yHanpeherse poaHe paBHonpasHocTh y OC BuX Ha pasnnynTium HMBoOMMA. AKTUBHOCTU
Ha MMMNEeMeHTauUMju cy nnaHvpaHe 3a nepuop 2020-2021.
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Y peuembpy 2019. rognHe, MO BuX poHeno je Metoponorvjy poaHe aHanvse OpyxXaHux
cHara BbuX y cknagy ca AMHaMUYKMM MaHOM MMMMeMeHTaumje 3akibydaka KoHbepeHLmje.
HakoH Tora MO 1 OC BuX cnposenu cy npojekaT cBeobyxBaTHe poaHe aHanm3e. VI3spLieHa
je aHanu3a OC BuX 13 pogHe nepcnekTvee, yKibyyyjyhu nperneq UHTEPHUX UHCTUTYLM

(nonwTvka, npoueypa v paaHe KynType), Te BojHe oByke W omepaumja, C HarmackoM Ha
KBanMTaTVMBHWUM nofaumma. PopoHa aHanmza OC BuX je obyxBaTuna aHanu3y capallkser
CTakba 1 PefieBaHTHe MoaaTke U3 npoTexvx net roguHa (of 2015.) 1 aedurHMCana KoHKpeTHe
npenopyke W mpefnore 3a yHanpeherse CTarba y 0BOj 06MacTV KPO3 HEKOMMKO KIbYYHUX
Kopaka: MpUCTyMNakbe MpeXw, OpraHv3aLmnjoM KoHbepeHLnje, M3paaoM OMHAMUYKOT MaHa,

MeToponorvje 1 fieTarbHe pofHe aHanmse OC, JOHeLLeHM Cy 3aKbyyLm 1 yTBpheHe CMepHULE
33 [Jasbe yHanpeheroe poaHe pasHomnpaeHocTM y OC BuX Ha pasnuynTvM HWBOMMA.
AKTVBHOCTM Ha MMMNEMeHTauUmMu Cy NnaHmpaHe 3a nepwog 2020-2021.

MpuMep pobpe npakce y cucteMy opbpaHe LipHe lNope: YHanpehere pogHmx
KOMMNeTeHuMja npunagHyka u npunagHuua Bojcke LipHe lope

Ha HmBoy eHepanwTaba Bojcke LipHe [ope, y Lnrby edukacHujer cnpoBohersa egyKaLimja
13 06nacTu podHe pPaBHOMPABHOCTW, YCBajajy Ce roavwru nnaHoBu obyke o PCBYH
1325 1 H0j npaTehmnx pesonyunja, ¢ NOCEOHMM OCBPTOM Ha TeMe POAHO 3aCHOBAHOT
Hacurba, OpPYrvMX BMOOBa HaCcWiba Haf XeHama W MpUMeHe aHTUAMCKPUMUHALMOHNUX
3akoHa. Y 2019. roamHn peanv3oBaHa je obyka Ha TeMy ,3allTUTa oA AMCKPUMUHALM]jE
Mo OCHOBY Mofa“ HaMer-eHa KOMaHAHOM cacTaBy leHepanwTaba u jeamHuua Bojcke,
Kao n obyka Ha TeMy ,PogHa paBHOMPaBHOCT, POOHO 3aCHOBAHO HacWibe, CeKcyasHo
Hacu/be M HacWu/be Haf XeHaMa', HaMerbeHa mpunagHMLUMMa Bojcke v 3amocneHuMa y
MWHUCTapCTBY.

Kpo3 rogmiirbe mnaHoBe obyke ycBajajy ce MaaHoBM 0 MMMeMeHTaumjy PCBYH 1325,
WTO MpefcTaB/ba CUCTEMCKO pellerbe Aa 6M CBM MpumagHULIM/LE Opy>KaHUX CHara

pasyMesin BaXXHOCT pogHe nepcrieKTuBee.

Opy»aHe cHare LipHe lope cy npuctynune Mpexu HavenHuKa Wwrabosa ,KeHe, M1p 1
curypHocT” (WPS Chiefs of Defence Network).
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MpuMep pobpe npakce y cucteMy opbpaHe CeBepHe MakepoHuje:
yHanpehere MHTEPHOT CUCTEMA 3aLUTUTE 0ff Y3MEHUPaBarba Ha PagHOM MecTy
3anocneHmx y MuHuctapctey ogbpaHe n Apmuijn

Y uuby crpevaBarba POAHE [OMCKPUMMHALIMjE, CEKCyanHOr Yy3HeMupaBarba U
3/10CTaB/batba Ha pafHOM MecTy 3anocneHunx y MO n Apmunju, MO ycBojuno je ,YnyTcTBO
33 3alWTUTY Of Y3HEeMMpaBakba Ha pPafHOM MecTy 3a 3amnocneHe y MuHWCTapcTBy
onbpaHe 1 Apmujn®, y cknamy ca lNonutmukoM HATO- a 3a npeBeHLMjy U 0AroBoOp Ha
CEKCYyasnHy ekcnioaTaumjy 1 3noynotpeby, ymja je npumeHa 3anovena 02.12.2019. rogmnHe.
OBMM OOKYMEHTOM yTBpheHa cy npaBa, obaBe3e 1 oarosopHocT MO 1 ApMuje, Kao K
npaBa M OAroBOPHOCTM 3anocieHnx y MO n Apmuju.

Pagun edukacHor cnpoBohera ,YNyTcTBa 3a 3alUTUTY 0f y3HEMMpPaBarba Ha pagHOM
MecTy 3a 3arnocsieHe y MuHucTapcTBy oabpaHe 1 Apmujn”“ MO je ogpeamno OsnalwheHo
nuLe 3a 3aWTUTY Of Yy3HeMupaBarba Ha PafHOM MEeCTy, YCMOCTaBWIO HaMEHCKY
TenedoHCKY NMHU]Y (GUKCHY M MOBWIHY) Kao 1 OApPeansio POAHE NPeACcTaBHMKE 3a CaBeT
1 nomMoh y opraHusaumoHmM jeanHnuamMa MO v Apmuje. [JOHETO je 1 pellerbe KOjuM cy
VMEHOBaHM MeamjaTopy Koju CNPOBOAE Medmjaumjy y CnyyajeBnuMa y3HeMMpaBakba Ha
pafHOM MEeCTY Yy OKBUPY MHTEPHO MOCTYMKa 3a 3alTUTY o y3HeEMMpaBarba. 3a poaHe
npeacTaBHMKE OpraHM3oBaHa je ocHoBHa obyka on ctpaHe NATO-cepTUPUKOBaHMX
POAHMX TpeHepa MwuHucTapcTBa opbpaHa WM TpeHepa W3 MuHMCTapcTBa pafa M

coumjanHe nonnTUke.

Ha cajty MO oTBopeHa je nocebHa cTpaHuLa ca nHdopMaLlMjaMa 0 HauMHY M MOCTYMKY
npuvjaB/bMBarba Y3HEMMpaBakba Ha PagHOM MeCTy, u3paheH je unycTpoBaHu Bogouny-
Bpollypa 3a 3aWTUTy 04 y3HEMWpaBakba Ha PAafHOM MeCTy, Koju je AMcTpubyumpaH
CBakoM 3anocneHoM y MO v Apmujun. Y nepmopy geliembap 2019 - jaHyap 2020. YnycTcTBO
n Bopgny-Bpowypa buam cy NpoMoBMCaHM Yy CBMM OCHOBHUM jeduHMLIAMa Apmuje, y
Unby efyKauumje 1 mofam3akba CBECTU M oXxpabpuBarba 3anocieHnx 4a nokpehy MHTepHe
MOCTYMKe 3a 3alTWTY 0f y3HeMu1paBaHba Ha pagHOM MecTy.
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http://www.mod.gov.mk/wp-content/uploads/2019/12/Broshura-Zashtita-od-voznemiruvanje-MK.pdf
http://www.mod.gov.mk/wp-content/uploads/2019/12/Broshura-Zashtita-od-voznemiruvanje-MK.pdf

MpuMep pobpe npakce y cucteMy onbpaHe Penybnuke Cpbuje: obyka u
nybnMKoBaHe POAHO CEH3UTMBHOT eAyKaTUBHOM MaTepujana y MMHUCTapCTBYy
onbpaHe

MuHmcTapcTBo onbpaHe Penybnuvke Cpbuje, y3 noapuiky UNDP SEESAC, n3pagnno j
[pupyyHVK 3a obyke 13 0bnacTn pofHe paBHOMPaBHOCTWU Yy MWHWCTapCTBY oobpaHe
1 Bojcum Cpbuje. Kpo3 peanusaumjy KypceBa 00yYeHM CYy WMHCTPYKTOPX 3a poaHy
paBHonpasHocT y MO 1 BC n yHanpeheHo je 3Hare npunagHuka MO 1 BC n3 obnactu
pOAHE paBHOMPaBHOCTW. MPUPYYHMK je HamMcaH Tako Aa NOAPXM 13Boherse obyka 13
0bnacTv pogHe paBHOMPaBHOCTW HAaMEHLEHWUX Pa3ANYUTUM LWbHUM rpynama y MO u
BC. lNp1py4HuMK je npe cBera HaMereH POAHMM MHCTPYKTOPMUMA au 1 CBUMA KOjU Xene
BWLWIE Ja Ca3Hajy O POAHOj pPaBHOMPaBHOCTW, OCHOBHUM TEPMWHWMA, 3aKOHOAAaBHOM
OKBMPY, Aa Ce YMo3Hajy ca CTaTUCTUYKMM MoAaLMMa M NpoYnTajy NpakTUYHe npuMepe
13 cucTemMa opbpaHe. HakoH Bulieroamiler Kopuwhersa oBor MNpypyYHmKa, Ha 0CHOBY
BpefHOBarba M MPUMEHe WCKyCTaBa, MHCTpyKTopy he y3 noapwky UNDP SEESAC,
peBMaMpaTK U NybarMKoBaTy SOoNyHeHY BepP3ujy MpupyyHUKa.

BojHn MarasuH ,0pbpaHa’, nsgasada Megmja ueHTpa “OpbpaHa” YrpaBe 3a omHoce
ca jaBHowhy MO P. Cpbuje nepuoamyHo o06jaBrbyje Npuaore Be3aHe 3a POAHY
paBHoMpaBHOCT. Tako je y cenTembpy 2011. roa. objaB/beH crneuujanHn npunor 68
.[10JMOBHMK poaHe paBHompasHocTK”, anpuna 2017. roa. o6jaB/beH je crheumjanHu
npunor 167 ,Kako no edpukacHuje npumeHe PCBYH - XeHe, Mup n 6e3begHocT”; a
HoBeM6pa 2019. ron y pybpuum “lpaBHWK BaMm oaroBapa”’ MojalliHbeHa je 3aKOHCKa
OCHOBa 0fHOCa MPOdECUMOHANHNX U POAUTESBCKMX 0baBe3a MpodecroHanHUX BOjHUX
nnLa y 3aBUCHOCTW Of y3pacTa JeTeTa.
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4. SALLITUTA O
POAOHO 3ACHOBAHE
OUNCKPUMUHALIUJE,
CEKCYAJIHOTI
Y3HEMUPABAA

U 3JIOCTABJbAHHA

4.1. 3awTuTta npea MefRyHapoAHUM TeNMMa

4.1.1. 3awTnuTa npep yroBOpHUM Tenmma
YCTaHOB/bEHMM KOHBEHUMjaMa YjeaurbeHUX HauMja

Y cucTeMy Koju je Be3aH 3a YH, Haa30poM Haf OCTBapMBakbeM JjbyACKMX NpaBa ce baBe
pasHa Tena. To cy Tena 3acHoBaHa Ha [loBerbk YH, ann v yroBopHa Tena, OHa Koja cy
OCHOBaHa CaMVM YroBopvMa O JbyACKMM MpaBwuma. [loped Hag3opa Koju ocTBapyjy
pa3MaTparbeM MepuoaMyHMX W3BellTaja, 0Ba Tena MocTynajy W no WMHAMBUAYANHUM
npeacTaBkama 360r Kpllerba /byACKMx MpaBa. Tako, CaBeT 3a /byAcka mpaBa npu
leHepanHoj ckynwTnHM YH nocTyna no MHAMBMAYaNHWUM NpeAcTaBKama Koje ce ogHoce
Ha MaCOBHO KpLUeHse SbYACKMX MPaBa, a He W Ha MojeanHayHe NoBpene rbyACKMX Npasa.
Mo nHAMBMAYyanHUM NpeAcTaBkaMa 360r Kplera SbyACKMX MpaBa MOry mocTynatv v
KOMUTETU yCTaHOBIbEHM MeRYHAapPOAHMM YrOBOPMMA O JbyACKMM MpaBuMa:
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https://www.seesac.org/f/docs/Gender-and-Security/Gender-Training-Manual-for-the-Ministry-of-Defence-of-Republic-of-Ser.pdf
https://www.seesac.org/f/docs/Gender-and-Security/Gender-Training-Manual-for-the-Ministry-of-Defence-of-Republic-of-Ser.pdf

- KoMuTeT 3a jbyacKka Mpasa, yCTaHOoB/beH MeRyHapoaHWM MakToM 0 rpahaHCKmnM u
NoNUTUYKUM npasuma (1966);

- KomuTeT 3a eKOHOMCKa, COUMjaHa W KyATypHa MpaBa, YCTaHOBIbEH Ha OCHOBY
MefyHapoaHOr NakTa 0 EKOHOMCKUM, COLMjanHUM 1 KYNTYpHUM npasuma (1966);

- KomuteT 3a ykuOarbe pacHe AUCKPUMMHauUMje, yCTaHOB/beH MeRyHapoaHOM
KOHBEHLIM]OM O YKMAarby CBUX 0B/IMKa pacHe ouckpuMuHaumje (1965);

+ KomuTeT 3a yknfarbe ANCKPUMUHALM]E XKEeHa, YCTaHOBbeH KOHBEHLIMjOM O YKMAaHby
CBUX 06/IMKa AMCKpUMMHaLMje xeHa (1979);

- KomuTeT 3a npaBa ocoba ca NHBaNMANTETOM, YCTaHOB/bEH KOHBEHLM]OM 0 MpaBnMa
ocoba ca uHeanuamTeToM (2006).

HapnexxHocT cBakor of KOMWTETa 3a MoCTynarse Mo WHAMBWMAYanHUM MpeacTaBKama
NoaHeTMM MPOTWMB [pXaBe MoCTojM MoA YCMOBOM [a je [Ap)aBa paTMdMKaLmMjoM
oaroeapajyher dakynTaTMBHOM MPOTOKOA, OAHOCHO [1aBakbeM UM3jaBe NMpUXBaTUiIa OBy
HaanexHocT KoMuTeTa.

Cen KoMuTeTH, M3y3eB KomuTeTa 3a /bydAcka NpaBa v KomuTeTa 3a yKMAarbe pacHe
LVCKPUMUMHaUMje, MOy CIPOBOAMUTM MUCTpary no ciyx6eHoj OyXHOCTWU y CrlyyajeBrMa
TEWKOr WA CUCTEMATCKOr Kpllerba JbyACKMX MpaBa, MOA YC0BOM Aa Cy ApXase
npuxBaTue 0BY HaANEXHOCT.

C acnekTa 3aWTWTe MpaBa Ha POAHY PaBHOMPABHOCT U  HEAUCKPUMUHALN]Y,
HajsHavajHuja je ynora KomuTeTa 3a ykupaarbe OUCKPUMUHauMje xeHa (CEDAW
KomuTeTa). DaKynTaTMBHMM NPOTOKOOM y3 KOHBEHLM]Y O eNMMUHMCaHbY CBUX 06/IMKa
OUCKPUMMHaUMje xeHa u3 1999. roonHe CEDAW komuTeT je pobuo oBnawher-e Aa
0fNy4yyje 0 MojeAMHaYHMM NpeAcTaBKaMa Koje MpoTUB ApXaBa YaHunua nogHoCH e
WAV rpyna nuua 360r KpLieHsa HeKor oA MpaBa rapaHToBaHmx KoHeeHLMjoM. C 0631pom
na cy cee gpxaBe 3anagHor bankaHa paTudukoane osaj akynTaTMBHW MPOTOKON,
NpOTWB CBake Of ApXKaBa Moxe bUTK NofHeTa MHAMBMOYaNHa NpeAcTaBKa.

Pa3no3n 3a NpencTaBKy Cy Kpllerbe MpaBa Kao nocneguua AenoBarba Apxase, anu
W MponycTa OpXaBe Aa Npedy3Me Mepe Ha 4yvje ce npepy3uMarbe obaBe3ana, Tj.
[a xeHama obe3bedn OCTBapMBarbe W YyXMBarbe JbyACKMX MpaBa WM cnobopa, Kao u
Ja npedysvMakbeM [efoTBOPHMX Mepa crpeyu noBpedy Tux npasa. [lpeacTaska
je ponywTeHa MoA YCMOBOM [Oa je XpTBa nospefde ocoba wmnu rpyna ocoba nopf
JYPUCOMKLUM|OM APXKABe YNaHuMLLE KOHBEHLIME.
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lpeacTaBka je MpWxBaT/blMBa ako je MoAHEeTa y MUCMEHO] GOPMMU, HWje aHOHWMHA W
[a Cy Yy ApXaBW YnaHMumM UCLpn/beHa CBa MpaBHa CPeacTBa, M3Yy3eB ako Ce MpuMeHa
TUX cpeacTaBa HEOMpPaBAAHO MPOSIOHIMPa WMAWM HWje BepoBaTHO Aa he momoh 6uTwm
edukacHa".

Y uW/by cnpevyaBatba HeHaJOKHaaMBe WTeTe Mo XpTBey, KoMuTeT je oBnawheH Aa npe
[OHOWerba b1no KakBe OAsyKe MOBOAOM MPeACTaBKe HanoXW OpXaBu Npeay3nmarse
HEOMXOAHMX XUTHNX MPUBPEMEHMX Mepa.

O npepacTtaBum oanydyje PagHa rpyna 3a npeactaBke CEDAW komumTeTa Kojy YmHe 25
unaHuua/JynaHosa. MocTynak je 3acHOBaH Ha Ha4eny NUMCMEHOCTH 1 Hadeny 06oCTpaHor
cacnylarba, MoBEep/bMB je M CacToju Ce Of HEKOoNMKO dasa: MpPeTxXogHu MocTynak,
MOCTYyMaK OfNyYMBarba O MPUXBAT/LMBOCTM MpeacTaske (MpenMMmuHapHK nocTynak) v
MOCTyMaK MepUTOPHOT OAJTyUMBaHba.

CBaka npe[cTaBKa ce A0CTaB ba APXKaBK YNaHuLW, anv Nof YCroBoM Aa je nogHocunad/
TesbKa MpeacTaBKe MPUCTao/na [a Ce HberoB/mseH WAEHTUTET OTKpuje. MeputopHy
oanyky KoMuteT goHocu npoctoM BehMHOM rnacoBa, C TMM WTo YnaH KomuTeTa Koju

HUWje rnacao 3a OAJIYKY MOXe TPaXWTU [a Ce HeroBo M3ABOJEHO MULLSbeHEe A0CTaBK
CTpaHKama.

Y opnyuun, kKoja vMMa GopMy Mulbera, KoMUTeT KOHCTaTyje Oa noBpeda jecte
AW HWje YyYMHbeHa, M HaBOAM Mperopyke y Mornefly Mepa Koje apxaBa Tpeba na
npenysme. Muwmbene KomuteTa HeMa M3BpPLWHY cHary. [Ipxaea vMMma obaBe3y [Aa
pa3MOTpUX MULLIbEHbE M Npenopyke KomuTeTa 1 Aa NogHece MMCMEHW OAroBOp Y POKY
Of WECT Meceuu, YKby4yjyhn nHGopMaLmjy o npenyseTrm paarbama (Mepama) paou
OCTBapvBarba Mpenopyka. Ha 3axTeB KomuteTa, ApxaBa je AyXHa 4a NMpyXu AoAaTHe
nHdopMaLMje 0 Mpefy3eTMM MepaMa M [a Yy HapedHOM MepvoaMyHOM M3BELLTAjy O
CnpoBOhery KOHBEHLMje HaBefde Koje je Mepe mnpeay3ena. ONUMOHWM MPOTOKOSIOM
npeasuheHa je MoryhHocT dopmuparba nocebHe pagHe rpyne wMnn oapehnBarba
n3BecTnola 3a npaherbe MpUMeHe MpPenopyyeHWX Mepa, Koju 0 TOMe M3BellTaBajy
KomuTerT.

47 [eTtarbHuja objaliHeHba 0 TOMe Kako MOAHETM NPeACTaBKy W WTa OHa Tpeba Aa cagpxu Mory ce Hahuv Ha cajTy
(enr.): un.org/womenwatch/daw/cedaw/protocol/modelform-E.PDF
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MPUMEP onnyke CEDAW komuTeTa: Cnyyaj X n Y npotus pysuje, KoMyHuKaumja
6p. 24/2009, UN Doc. CEDAW/C/61/D/24/2009 (2015)

MpegcTaBky cy nogHene majka (X) v hepka (Y) npotus Mpysuje, Koja Huje cnpeynna,
NCTPaXuna W KasHuna AyrorpajHo GU3NYKO Hacu/be K CeKCcyalHO WM MCUXMYKO
3710CTaB/bakbe Koje Cy NpeTpnene of CTpaHe buBLer cynpyra, OAHOCHO oua. Mpema
HaBoOAMMa M3 MpefcTaBKe, HacWbe Koje je mpeTprena X noyeno je 1987 kaga jy je
Ha 3abaBK c1noBao rbeH byayhn cynpyr. Y6p30 HakoH Tora, yaana ce 3a Hbera. 36or
APYWTBEHMX CTaBoBa Yy Ipy3umju, Npema Kojuma xeHa Tpeba Aa yhe HeBMHa y bpak,
X je BepoBana fa ca HOoM HMKO Hehe xTeTu ga cTynu y bpak. Y bpaky je poamna
neTopo [eLe W ogpekna ce nocna HakoH poherba CBOM MpBOr AeTeTa. HbeH cynpyr
je HenpecTaHo B1O HacKNaH NpeMa Aeun, a Heky AeLly je U CekcyasHo 3/10CTaB/bao.

YnpKoc npujaB/buBarby MHUMAEHATa GU3NYKOr U CeKCyanHor 3/10CTaB/barba, HheHe
npuTyxbe HWKaga HUCY UCTpaXkMBaHe W MPOTWMB H-EHOr Cynpyra Huje mnogHeTa
KpvBMYHa npujaBa. Y C€BOjoj MpBOj oanyun npotme [pysuje, CEDAW komuTteT je
KOHCTATOBaO [a je [OOWMI0 Of Kpllekse MpaBa MNOLHOCUTESbKW MpefcTaBke of,
CTpaHe pgpxase v yTBpAMO Oa [pysuja Huje obe3bepmna edukacHy 3aWTUTy of,
Hacu/ba nMpema XeHama, Kao 0bnvKa OVCKPUMUHAaLMje XeHa, Aa Huje ycnocTaBuna
npaBHY 3alITUTY XEHCKMX MpaBa Ha paBHOMPaBHOj OCHOBW C MyLUKapLUmMMa, Aa Huje
npefysena oaroBapajyhe Mepe y UMby M3MeHe MAW yKMAaka nocTojehrx 3akoHa,
nponuca, obnyaja 1 Npaxce Koju NpeacTasrbajy AMCKPUMUHALIM]Y XKeHa, Kao 1 fa Huje
MCMyHKMNa ceojy obaBesy npeay3rMarba oaroapajyhix Mepa Kojuma ce MoamduKyjy
OPYWTBEHN W KYNTypHM obpacum noHawara Mylikapala W >KeHa, ca UWbeM
eflMMUHNCakba Npeapacyna v 0buyajHMX 1 CBUX APYrMX MPaKCu Koje Cy 3aCHOBaHe
Ha 1aejy MHOEPUOPHOCTM UK CYNepUOPHOCTM BUIO KOF MOfa UK Ha CTEPEOTUMHUM
ynorama nonoea.
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MPUMEP opnyke CEDAW komuteTa: Cnyuyaj J1. P. npotu Penybnvke Monpasuje,
KomyHukauwja 6p. 58/2013, UN. Doc. CEDAW/C/66/D/58/2013)

JI.P. ce ynana ce 3a csor cynpyra B.P. 1985. manu cy aee hepke. B.P. je BeTepaH
OpYy)>XaHWx cHara Koje cy ce bopwune y ABraHucTaHy. buo je HacunHK ankoxonuyap
M N3BPLIMO je OU3NYKO, NMCUXMYKO M eKOHOMCKO Hacube npoTus J1.P. 1 HeHe Jele.
Pa3ssenn cy ce 2003. rognHe, ann je cyd OAJYYMO [a HAcTaBe [a XWMBE Yy UCTOM
CTaHy, Tako Ja ce Hacuibe HacTasmno. J1.P. je HacTaBmNa fa ce xanu Ha Hacwurbe, anu
nonvuKja je cMaTpana fa je oHo ,nopoduyHa cTeap”. fogmHe 2010., B.P. je nokywao
na 3apasu J1.P, Koja je TOKOM Hanaga u3rybuna ceecT. [o3BaHa je X1MTHa nomoh K
nonnunjcke cnyxbe. Y3 3anararbe opraHv3auuje UMBUAHOM APyWTBa Koja je J1.P
npy>xana noapuwky, nonnumja je Hapeamna B.I1. ga npecTaHe ca HacKbeM, anu Kada
je Hapenba npekpueHa, B.P. je nonvuuja camo ,nopacehana” Ha Hapeherbe 1 Huje
npefysena Kopake fa ra WUcenu M3 cTaHa. Hacwbe je Tpajano HeKONMKO Meceuu,
a Kapa je J1.P. npuvjaBmna 1o noauumjn, peknn cy joj na He bu Tpebano ga nogHocm
Apyry npujaey, jep ce ,tbeHe M3jaBe He nopydapajy ca Hasoamma B.P". MogHena je
BUMLUE 3aXTeBa APXaBHMM opraHuMa Tpaxehu 3awTtuTy. O nonuumje je KOHCTaHTHO
nobuvjana ofroBop Aa Hema [0Ka3a Aa je Haf HOM M3BPLIEHO BUIO KaKBO Hacusbe.
HbeHa »anba Hunje MMana ycnexa genom u 36or Tora wto ce B.P. no3mBao Ha gobpe
pedepeHue YHuje paTHWX BeTepaHa ABraHuctaHa. J1.P. je mokywana Aa ce CTaH
noaeny NpoaajoMm, anu je oabujeHa jep yaeo B.P. He 61 6ro goBorbaH Aa My 06e3bean
HOBW CTaH. Y CyACKOM MOCTYMKY Koji je BoheH npoTums B.P 360r n3splieHor Hacuba
J1.P. je HapeheHo Oa ce NoABprHe NCUXMMOLLKO] MPOLEHN Y NCKXMjaTpujcKoj 6onH1LN,
jep 6e3 TakBe MpoueHe, Kako Cy BMacTW TBPAW/E, HEMa [10Ka3a [a je W3BPLIEHO
KpWBMYHO Aeno, WwTo je J1.P. ogbuna.

CEDAW komuTeT je KoHCTaToBao [fAa Hanor ga ce J1.P. mogsprHe 60MHMYKO]
NMCUXMjaTpUjCKOj MNpOLEeHW npeAcTaB/ba M3pa3 PoOAHe MpUCTPacHOCTM Mpema
XpTBaMa MOpPOAMYHOr Hacu/ba. YTBPAMO je, Takohe, Aa je npema J1.P n3BpuweHa
OMCKPUMKMHaLMja U Aa je NpaBO CBOjMHE M MpaBo CTaHoBarba B.P. mpuBunerosaHo y
ofHocy Ha npa.o J1.P. Ha GU3NYKKM N MEHTANHWU UHTErPUTET, Kao U Aa CY eBUAEHTHM
CTEpeoTUnM W yHanped CTBOPeHe AMCKPUMWHATOPCKe MNpeAcTaBe O TOMe WTa
npeAcTaB/ba Hackbe y nopoamun. CEDAW je 3aTpaxuo on Mongasuje oa npeaysme
Mepe 3a 3aWTUTy GU3NYKOr 1 MeHTanHor nHterputeta J1.P. u aa joj ucnnatn HakHaoy
,CPa3MepHy NpPeTpr/beHoj GU3NYKOj M MEHTANHO] LUTETU U TEXMHUN KpLUeHa HeHNX
npaea“. Takohe, oa OpXaBe je 3aTpaKeHo Oa pa3Buje cBeobyxBaTHe Mepe Koje 6u
ocurypane 60/bM NPUCTYN NPABAM 33 XPTBE HACUIba, YKIbYUyjyhn 1 ykuaare npakce
obaBe3He NcMxMjaTpujCKe NPOLLEHe XPTaBa Hackba y MOPoAMLN.
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4.1.2. 3awTuKTa npen EBponckmMM cynoM 3a Jbyacka npasa

EBpONCKOM KOHBEHUMJOM O JbyACKMM npaBuMa u3 1950. rogmMHe yCTaHOB/bEH je
Ha[30pHM MexaHW3aM ca 3a1aTKOM [a KOHTPONWLLE ApXaBe YroBOPHULIE Y M3BpLUaBakby
npey3seTux obasesa. Ty ynory faHac Bpn EBponcku ¢y, 3a sbyacka npasa (ECIbM), koju

Je HaanexXaH 1 3a NoCTynake No MHOnBMAyanHMM npeactaBkaMa.

[a 6u npencTtaska buna npuxeaT/bMea, Tpeba Aa byay ncnyrseHu cnenehu ycnosu: aa je
noaHeTa of CTpaHe XpPTBe NOBPee NpaBsa, fia Cy MPeTX0AHO UCLLprybeHa AoMaha NpaBHa
CpeAcTaBa, 4a je MoOHEeTa y POKY Of LWeCT Mecel Of AaHa AOHOWeHa NPaBHOCHaXHe
npecyne y yHyTpallHeM NpaBHOM CUCTEMY, Aa HWje aHOHWMHA, Aa HWje UCTOBETHA ca
npeacTaBkoM o Kojoj je Cyad paHWje oanyYvBao, Aa HWje MPeTXo4HO MogHeTa HEKOM
IpyroM MehfyHapoaHOM OpraHy, oa Huje Hecrnojuea ca oapenbama KoHBeHUMje n Aa
je wreTa Kojy je nomHocwnal/noaHocuTesbKa npeTprneo/na 036usbHa. O mpeacTaBum
KOja je ouerbeHa MpuxBaT/bMBOM obaBelwTaBa Ce Bfnafja ApXaBe MpPOTMB Koje je
nofgHeTa. 3ajaTak cegmoynaHor seha Koje ogslyyyje 0 OCHOBAHOCTW MpefAcTaBke je Aa
McAMTa CYLWTUHY CTBapW W Oa OOoHece npecydy. TOKOM MOCTyMKa Texu ce MocTu3arby
npujaTerbCKor nopasHarsa M3MeRy nogHocMoLa/TerbKe NpeacTaBKe U TyKeHe ApKaBse,
a aKo He Oohe [0 NopaBHakba, Behe JOHOCK Npecyay KojoM yTBphyje Aa nu je noBpeheHo
Heko NpaBo M3 EBponcke KOHBEHLIMje 3a 3alUTUTY JbyACKMX NpaBa 1 0CHOBHMX cnobopa,
0OHOCHO npaTtehmx npoTokona KoHBeHuMje.

YnaHoMm 14, EBponcke KOHBeHUMje 3abpatbeHa je AMCKPUMMHALMja Y  YXXMBakby
npaBa rapaHToBaHWx KOHBEHLIMJOM W HEHWM MPOTOKO/IMMA, Tako [a MpaBo Ha
HeAMCKPUMMHALM])Y HWje camocTanHo npaso. C 0b3upoM na KoHBeHUMja rapaHTyje
yrnaBHOM rpahaHcka WM NoAMTWMYKa MpaBa, M3BaH HeHe 3awTuTe cy MHorobpojHa
E€KOHOMCKa, CoLMjanHa 1 KynTypHa Npaga Koja HUCY rapaHTOBaHa 0BOM KOHBEHLMOM.
YcBajarbeM [poTokona 6p.12 y3 EBponcky KoHseHuujy, oa 2000. rogamHe, 3abpaHa
AVICKPUMUMHaUMje je MpoLUMpeHa W Ha MpaBa Koja CBOjMM MPONMIMCMa rapaHTyjy OpXaBe.

C o631poM fa cy cBe Opxase 3anagHor bankaHa npucTynune EBPoncKoj KOHBEHLNK,
ECJbl HapnexaH je ga NocTyna no npeacTaBKkaMa NpoTUB CBaKe Of ApXKaBa.

EBponcki cyn 3a JbyACKa MpaBa pelwaBao je MHore CryvajeBe pOOHO 3acHOBaHe
ONCKPUMMHALMjE Y Y)KMBarby MpaBa rapaHToBaHMX EBPONCKOM KOHBEHLIM]OM 1 MPOTOKOMMMA.
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MPUMEP npecyne EBponckor cyna 3a sbyacka npasa: Kapsano luHto ge Coyca
Mopauc npoTtve MopTyrana, npencraska 17484/15, npecyna on 25. jyna 2015

logHocuTerbka npefacTaBke je ca 50 roamHa 6una moaBprHyTa rMHEKOMOLWKO)
onepauvju, TOKOM Koje joj je owTeheH nesu nyaeHaantHu (rasHU reHuTanHn) Heps.
HakoH oBe onepalmje Tpnena je MHTeH3MBaH 60s1, 0TEeXaHOo ce KpeTana 1 Huje Morna
[oa ceau, MMana je cMMnToMe fenpecuje M cyuumpaanHocTu, narybuna je ocehaj y
BarlMHW 1 HKWje MOrna Aa MMa CekcyasnHe ofHoce. Y NpBOCTENEHOM MOCTYMKY, CYA joj
je nocyamo 80.000 eBpa Ha MMe HakHane HemaTepujanHe wTeTe 1 92.000 eBpa Ha
1Me MaTepujanHe wTeTe, of Yera je 16.000 eBpa 6MNO HaMeH-EHO 33 aHraXoBakbe
nomohn y kyhu 3a obaBfbarbe CBaKOLHEBHMX MOCMOBa. BpXoBHW ympaBHU cyn
MopTyrana je oBe M3Hoce yMarbho 3a TpehuHy, obpasnaxyhu cBojy oanyKy 1 TUme
[a nofHocKTesbKa ,BepoBaTHO Tpeba fa BprHe caMo 0 CBOM MYy UMajyhn y Buay
y3pacT tbeHe fele”, Aa je y BpeMe onepaumje mana 50 roavHa M ABoje fele v da
L,CEKCYaNnHW OHOCK Y TUM FOAMHAMa HUCY BAXKHWM Y MEPU Y KOJOj CYy BaXKHWM MAahnMm
ocobama”.

EBponcku cyn 3a sbyAcka npaBa YTBPAMO je AMCKPUMMHALM)Y WM KOHCTaToBao Aa
MpeTnocTaBKa Aa CEKCyasHOCT HUje BaXKHa 3a NeAeCeToroamilmYy XeHy 1 Majky 1Boje
Lele y Mepu y KOjoj je BaxHa 3a Mnahe ocobe, Nokasyje TpagMuUMOHaNHy naejy o
XKEHCKO] CeKCyanHOCTM KOoja je MoBe3aHa Ca HMX0BOM PenpoayKTUBHOM QYHKLIMOM,
Kao W [a vaeja Oa je )KeHa 0AroBOpHa [a Ce CTapa 0 CBOM MyXy ofpa3 ayboko
naTpujapxanHux novMarba poaHux ynora. Cyd je yka3ao Ha MPUCYTHOCT LUTETHUX
poAHKX CTepeoTuna y MopTyranckoM npasocyhy, Koje je nnycTpoBao YMHeHNLOM [a
je 'y OBa opyra cnydyaja kafja cy buna y nuTamy ABa MylliKapla cTapocTu 55 un 59

rofivHa, Koju Cy HakoH orepaLuja NocTanm UMMOTEHTHM, Ta YMHbEHWLLA carfielaHa Kao
OKOJIHOCT KOja je yTuLana Ha HMX0BO CaMoroy3aakse 1M pesyntupana ,,0orpoOMHIM 1
CHAXXHWUM MEHTaNHNM LWOKOM U jakM ylWweBHWM 60/10BMMa", HE3aBUCHO 0f1 HoMXOBOT
cTapocHor noba u YnikbeHule aa M uMajy faeuy. EBporncku cya je jacHo ykasao Ha
CeKCM3aM ¥ ejliM3aM y pe3oHOoBakby HalMOHAMHOr Cya M YTBPAMO AMCKPUMUHALM]Y,

yKa3yjyhu aa OMCKpUMKMHATOpHe pofHe cTepeoTune u npeosnahyjyhn cekcnsam y

nopTyranckoM npasocyhy.
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NMPUMEP npecyne EBponckor cyfa 3a jbyacka npasa 'y npegmety X npoTtus buBlue
JyrocnoseHcke Penybnunke MakenoHwje, npeactaska 6p. 29683/16, npecyna oa 17,

anpwuna 2019

MopHocunal, npeactaeke X je opxasibadnH CesepHe MakepnoHuje (y Bpeme cropa
nMe apxkase je 6uno Buswa JyrocnoseHcka Peny6nvika Makenoruja). Mo poRersy je
pPermcTpoBaH Kao AeBOjHMLA, Ca jaCHO XeHCKMM MMeHoM. Of paHor goba X je mocTao
CBeCTaH Aa je MylwkKapal, na je 2010. roanHe oTMWAO0 y CReUMjanuCTUYKy KITMHUKY
y Beorpany, roe My je amjarHocTMdMKoBaHa ,TpaHccekcyanHocT". o npenopyum
flekapa, Mo4eo fa ys3MMa XOpMOoHe Kako 6u noBehao HWMBO TecTocTepoHa. JyHa
2011. 3aTpaxuo je MpoMeHy MMeHa K npe3uMeHa. OBaj 3axTeB je YCBOjeH, Ma je
MWHNCTapPCTBO YHYTPalUH:MX MOC0BA PErMCcTPOBano X Nof jJaCHUM MyLWKUM UMEHOM
M W3AaM0 My HOBY NIWYHY KapTy. MeRyTuM, Mos/nosiHa 03Haka v HyMepUYKM fINYHM
kop, octao je mctu. Jyna 2011. roamHe X je 3aTpaxkmo Aa MCNpPaBKy MoJsHe O3Hake v
HYMEPUYKOT JIMYHOr KoAa Yy MaTu4HO] Khsm3m poheHnx. OBaj 3axTeB je oabujeH ca
06pasnoxeH-eM fia He MOCTOjM 3BaHMYaH OKYMEHT Koju Mokasyje Aa je X NpoMeHuo
non. X ce anno MuHWcTapcTBy npaefe, HaBogehu Oa He MOCTOjM 3aKOHCKA
oapenba Koja perynuiule OBO MUTarbe, Aa onepauuja npunarohaBarba nona Huje
LOCTYMHa Yy HeroBoj AOMOBMHKM, Te Aa bu y clydvajy 3axTeBa 3a npunaronaBarbem
nona b1o NOABPrHYT HEXESbEHOM fleverby W CTepunmsaunjy. TBpamo je aa My je Beh
AMjarHOCTMKOBaHa TPaHCCEKCYaNHOCT, WTO je AOBO/bHO 3a 3aKOHCKO MpW3HaBarbe
nona. MuHucTapcteo npaeae je 2011. rognHe onbuno xanby X, ann je debpyapa
2013. roavHe YnpaBHKM cya YKMHYO 0anyKy MuHucTapcTtea. JyHa 2013. X je noaBprHy T
OBOCTPYKOj MacTekToMujn (yknarbarbe M[0jKe) M HacTaBMO je Ca XOPMOHCKOM
TepanujoM. Y MOHOB/LEHOM MOCTYMKY BNACTV Cy 3adyxune QOpeH3nyKm MHCTUTYT
fa nperneda X. Ha ocHoBy OBOr mpernefa ycTaHoB/beHO je Aa X Tpeba ga nobuje
LNOKYMEHT Koju moTBphyje HoeroB HoBW mnon. MehyTum, geuembpa 2014. rogmHe
MWHNCTapCTBO MpaBfe je MOHOBO OABMMO 3axTeB X 3a MPOMeHy MOMHe 03Hake, ca
06pa3noxerbeM [a joll yBeK He MoCcToju , A0Ka3n 0 CTBApHOj NpoMeHM nona’, na je X
6uo NpuHyheH Aa NOHOBO MOKpeHe NOCTynak npef YnpaBHUM CyAoM, KOjU Y Bpeme
AoHowwersa opyke ECIbIT jow yBek Huje 610 OKOHYaH.

Y npencTaBum ynyheHoj EC/bll X je HaBeo [Aa je AyroTpajHX MOCTynak MpaBHOM
npVi3HaBakba HeroBor MOMHON MAEHTUTeTa HeraTMBHO YTULLA0 Ha HberoBO MEHTANHO
30paBibe u xuBoT. [MosuBajyhu ce Ha uynaH 8 Esponicke KoHBeHuuje (Mpaso Ha
MoLITOBarbe MPMBATHOT M MOPOOMYHOM XMBOTA), X Ce yKasao Ha HenocTojarbe
HaLMOHANHOr perynaTopHOr OKBMPa 3a 3aKOHCKO NpU3HaBarse npunaronasare nona
1 MPOM3BO/bHO HAaMeTarbe 3axTeBa 33 XMPYPLWKOM FreHUTaNHOM MHTEPBEHLMJOM.
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EC/bll je Hawao pa je AQowno OO0 Kplerba MpaBa TPaHCPOAHOr MnogHocKoua
npefAcTaBKe Ha MoLWTOBaHbE H-EroBOI MPUBATHON XMBOTA 360r HeMocTojarba 6p3uX,
TPaHCNapPeHTHMX W MPUCTYMNa4YHMX MOCTYMaka y HauMOHaNHOM 3aKOHOAABCTBY KOju
6v oMoryhmnav NpoMeHy MoMHe 03HaKe Y jaBHWUM eBuaeHUMjaMa. [pema cTasy ECIbIT,
HaLUMOHaNHW perynaTopHM OKBMP 3a MPaBHO MpW3HaBakbe Mona He HyauM 0AroBope
Ha Mora Ba)kHa NuTarba, Kao LTO je MMTakbe Koje YC/10Be MoAHOCKNaL, 3axTeBa Tpeba
Aa vcnyHu aa bu ynucaduy non /nonHa o3Haka 61o 38aHWYHO NpoMerseH. 360r Tora
je nogHocunal npefAcTaBke 610 Y BENMKO]j HEM3BECHOCTM Y Moriefy CBOr MpyBaTHOr

XWMBOTa M Npn3HaBaH-e CBOI MAEHTUTETA.

MocTynajyhn no npenopykama ECJbIT, opxxaBa je nogHoCMOLYy NpeAcTaBKe Ucnnatuia
HakKHagy Ha MMe MpaBMYHOr 33[10BObEHbE, a [IpKaBHa KoMUCH]a je Hapeawna Ynpasu
33 BOherbe MaTUYHWMX KHoWra Oa WM3BPLUM M3MEeHY O3Hake mona X y ChyXOeHuM
eBMAeHUMjama. [pxaBa je 3anodena v ca cnposoherseM npenopyke ECIbll Koja
Ce OQHOCK Ha YCMoCTaB/barbe MPaBHOI OKBMPA KOjW Peryauile yCcrnoBe v NocTymnKe
33 NPaBHO MpW3HaBarbe Mona, y Cknagy ca ctaHaapavma CaeeTa EBpone, nocebHo
npenopykoM Komuteta MuHucTapa - CM/Rec (2010) 5 o mepama 3a 6opby npotus
AMCKPUMMHaLM]je Ha OCHOBY CeKCyarlHe OpujeHTaLuje v pogHor naeHT1TeTa. Bnaga
je dopmmpana Komucujy 3a npunpemMy HaupTa 3akoHa O M3MeHama M OornyHama
3aKoHa 0 permcTpaumjy rpahaHckor cTaTtyca, Koju bu oMoryhuro yninc Hoeor nona, a
Ha cacTaHky npefcTasHuka CaseTa EBpone n MyUHWCTapCcTBa NpaBae AOroBopeHa je

Mana nyTa 3a cnpoBoherse npecyae ECIbI.

4.1.3. 3awTuta npep CynoM npasae EBponcke yHuje

3a NpUMeHy aHTUAMCKPUMMHALUMOHOr npaBa EY NpBEHCTBEHO Cy HaONEeXHW CynoBU
Lp)KaBa YnaHnua, anuv oapeneHy ynory y 3aWwTnTi o AMCKpUMMUHaUKMje uMa 1 Cya npasae
EBponcke yHMje, Koja MpoUcTMYe 13 HeroBor oBnawhersa aa obesbehyje nowToBame
npasa EY. Cyn oBy CBOjy ynory Moxe OCTBapuTW Ha ABa HayMHa - MOCTynarbeM Mo
LOMPEKTHUM Tyx6aMa 1 0aNny4MBar-eM 0 MPETXOLHUM MUTarbKUMa.

Cyn npaeae EY HagnexaH je oa oanydyje o neT BPCTU OAMPEKTHUX TYX0K, a Ha 3axTeB

Cy[0Ba [p)KaBa YnaHuLa peLasa v NpeTxofHa NUTarba y Norney TauyHor 3Ha4Yerba Um
Ba/baHOCTM NpaBa EY Koje Tpeba NpMMeHUTW y NOCTYMKY Npef HaLMOHaNHUM CYA0M.
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[pxxase 3anagHor bankaHa Hanase ce y pa3HuM Gpasama npoueca npuctynama EY, Tako
na Cyn npaege EY Huje HagnexaH 3a mocTynarbe Mo AMPEKTHUM Tyxbama 1 3axTeBrMa
33 pellaBarbe NPeTXodHMX NMMTarba Koja MoTMYY M3 ApXaBa Koje Hucy ydnaHuue EY. C
0631poM Ha To Aa cy cBe ApxaBe 3anagHor bankaHa y dasm xapMoHMW3aLmMje CBOjUX
nponuca ca npaBHWM TekoBMHaMa EY, npakca Cyga npaBae EY je peneBaHTHa 1 3a oBe
LpXaBe.

Cyn npaspe EY je y MHOMMM CflyvajeBMMa 3ay3nMMao CTaB O MoBpeau
AHTUONCKPUMMHAUMOHOr NpaBa EY, ykibyyyjyhu n cnyvajeBe Koju ce ofHOCe Ha POAHO

3aCHOBaHy AMCKPUMMHALM]Y.

MPUMEPMU npecyna Cyna npasge EVY:

3aBof 3a NeH3njcKo ocuryparse npotms Kpuctun Knajct
Kristi Kleist, C-356/09) opnyka og 18. 11. 2010

Y oBoM cny4ajy EBponcku cyf je pewaBao NPeTxo4HO NuTarse Y NpeaMeTy NoBOAOM
Kora je ogny4mBao BpxosHW cyn AycTpuje. [locTynak je MOKpeHyna eHa Kojoj je
3aBop 3a NeH3MjCKo ocuryparse AyCcTpuje pacKMHYO pagHu OAHOC, WTO je YYMHMO 1 ca
CBVM 3aM0CNeHNMa KOju Cy MCMYHUAW CTAPOCHM YCI0B 3a NeH3noHncare. OBaj ycnos
je, NnpeMa BaxehrM ayCcTpujcKMM nponmcuMa, bro 60 roamHa 3a xeHe un 65 roarHa
XXMBOTa 3a MylUKapLe. TyunTerbKa, Koja je buna rnaBHa fekapka y 3aBofy, xenena je
[a paan ao 65. roamHe, anu je buna npucurbeHa aa ce neH3nonumile. MNo3neajyhu ce
Ha paHujy CBOjy oanyKy y ciydajy Mapuwan (Marshall) C-152/84, cya je noTBpAvo CBO)
CTaB [a pacKkufi pafHOr OAHOCa Ca 3amnoCc/eHOM MCK/bYYMBO 3aTO LWITO je A0CTMIa
MPOMMCaHO CTapoCHO 06a 3a NeH3ujy, YKOMMKO je 3a MyLKapLie MPOonM1caH Apyraynju

YCIOB, NpeACTaBba ANPEKTHY AMCKPUMMHALW]Y Ha OCHOBY Mona.

Cnyuaj Tarsa Kpajn (Tanja Kreil) npotus CasesHe Penybnuke Hemauke,
C-285/98, npecyna op 11.1.2000

Tarba Kpajn, koja je 6una obyyeHa K3 06/1acTM eneKkTPOHMKe, A0OPOBOSBHO je
annuumpana 3a nosmuujy y OpyxaHum cHarama Hemauke (Bundeswehr) koja ce
0[IHOCWNA Ha OApXKaBarbe eNEKTPOHMKe Haopyxakba. OHa je buna ogbujeHa of cTpaHe
perpyTHOr LieHTpa, ca obpa3noxer-eM Aa je y Cknaay ca TagallrbMM 3aKOHOM XeHaMa
3abparbeHO CRyXerbe Ha NosuumjaMa Koje noapasyMeBajy yrnoTpeby opyja, Tako
La cy bune orpaHuM4eHe CaMo Ha MOCMOBE MPYXarbe MeAULIMHCKUX UK MY3UYKNX
ycyra 'y OKBMpy Bojcke. EBPOMCKYM cya nNpaeae je 3ay3eo CTaB [ia Ce TakBo n3ysehe,
KOje ce 0IHOCK Ha roTOBO CBe BOjHe Monoxaje y ByHaecsexp-y, He MoXe mocMaTpaTu

127 4. 3ALUTUTA O[] POIHO 3ACHOBAHE JUCKPUMUHALINMJE, CEKCYAJTHOI Y3HEMUPABAHSA U 3/TOCTAB/bAHA

Kao Mepa Koja je onpaBfdaHa CrneuMduyHoOM MPUPOLOM AOTUYHMX MOCoBa WN
nocebHWUM KOHTEKCTOM Yy KojeM ce nocao obaBrba. Y TakBMM OKOMHOCTMMA, YaK M ako
ce y3Me y 003vp OMCKPELIMOHO MpaBo [ApxaBe Ha M3y3ehe, HaUMOHaNHe BNacTu y
OBOM CJlyY4ajy HUCY CMere Aa YCBOje reHepasnHu CTaB Mo KOMe CBE OpYXXaHe jeAuHuLe
y ByHOecBexp-y Mopajy [a OCTaHy WMCK/by4YvBO MYLIKOT CacTaBa. TMMe cy Bnactu
npexkpLnIe Ha4yeno NPonopUMOHATHOCTM.

4.2. 3awiTuTa npep MHCTUTYLIMjaMa
ApxaBa 3anagHor bankaHa

3aLLITl/ITy 04 poOAOHO 3acHoBaHe ﬂ,VICKpV]MVIHaLLVIje, CeKCyalnHor ys3HeMunpaBarba W

3/10CTaB/batba MpYXajy He3aBWCHa Tena 3a 3alTUTY JbYACKMX MpaBa M HaAeXHM
CY[OBM.

4.2.1. 3awTuKTa Npea He3aBUCHUM MHCTUTYLMjaMa
3a 3aLWITUTY JbYACKUX NpaBa

CaBpeMeHW pa3Boj Jby[ACKMX MpaBa ObenexeH je TPeHAOM OCHWBaHba HE33BUCHMX
MHCTUTYUMjA@ 3@ JbyAcKa MpaBa - MOCEBHWUX [OPXKaBHWMX OpraHa HaOnexHWx 3a
cnpoBoherbe Haa30pa, MPOMOLM)Y W 3aliTUTY JbYACKMX MpaBa, Koje yCTaHOB/baBa
1N GUHaAHCKMpa OpXaBa, anu Koju Aenyjy CaMOCTasHO M He3aBWCHO of Bnade W apyrux
opraHa jaBHe BfacTW. YecTo ‘HempujaTHM MapTHepu” CBOjUX BNafa, HauMoHasHe
MHCTUTYUMjE 33 MNPOMOUMjy W 3alITUTY JbyACKMX MpaBa [ajy 3HayajaH [onpuHoC
0CTBapuBarby MefyHapoaHWUX CTaHAapaa /byACKMX NMpaBa Ha [ApXKaBHOM HMBOY. Y Unrby
yHanpehvBarba UHCTUTYLIMOHANHUX KanaumuTteTa 3a 6opby NpoTMB AMCKPUMUHALM]E,
Yy MHOTMM [p)KaBama OCHOBaHa cy rnocebHa Tena 3a paBHOMPABHOCT, @ HEKe ApaBe
onpefenune cy ce Aa 3aWTWUTYy 04 AMCKPUMMHALIM]E MOBEpPe MHCTUTYLMjWU 3a 3alWTUTY
TbYACKMUX NpaBa.

Y BocHM 1 XepuerosuHu v LipHoj fopy 3a nocTynarbe no xanbama/mpuTyxbama 360r
OVCKPUMMHaUMje HaAeXxHe Cy He3aBWCHE MHCTUTYLMje 33 3alTUTY JbyACKMX MpaBa,
nok cy ce CeepHa MakefnoHuja n Cpbuja onpeaennnie 3a ycTaHOB/baBakbe MNOCEOHMX

MHCTUTYLUM]a 3a 3alUTUTY PaBHOMPABHOCTU.

Y BocHM 1 XepUeroBmMHW HaaexHa 3a nocTynakse no xanbama 360r AMcKkpuMmnHaumje
jecte nHcTUTyuUMja OMByacMeHa 3a sbycKa NpaBa, He3aBUCHa MHCTUTYLMja Koja ce baBu
3aWTUTOM NpaBa GU3MYKKX M NPaBHUX LA, Y CKaaay ca YcTaBoM buX 1 mefyHapooH1M
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CropasyMmMMa Koju ce Hanase y popaTky YcTaBa. [pema 3akoHy O oMbByAcMeHy 3a
rbyacka npasa BocHe v XepuerosuHe (“Cnyx6eHun rmacHmk BuX", 6p. 19/2002, 35/2004
32/2006) nHcTUTyLMjy OMBYACMEHE YMHE TpK OMBYACMEHa U3 pefa TPU KOHCTUTYTUBHA
Hapogma - Cpba, XpBaTa W boltbaka. 3akoHOM 0 3abpaHn AMCKpUMMHaLMje BuX
NHCTUTYLUMjM OMBYACMeHa NoBepeH je CTaTyc “LeHTpanHe MHCTUTYLMje HadnexHe 3a
3aWTUTY 0O AMCKpuMUHauwmje”. Mpema oppenbama 33[0-a, OMByAcMeHW MMajy HK3
Pa3HOBPCHWX HAANEXHOCTU, MeRy KojuMa je mocTynarba no »anbama OHWX Koju TBpae

113 CY XPTBE ANCKPUMUHaLIM]e.

BocHa n XepueroBuHa je jearHa 3eM/ba Y PermoHy Koja je ycnocTaBuna UHCTUTYUM)Y
napnaMeHTapHOr BOJHOr MoBepeHuKa. WHCTUTyumja je ycnocTaB/beHa 3akoHOM
0 MapnaMeHTapHOM BOJHOM MoBepeHuky BbocHe K XepuerosmHe m3 2009. roguHe
("Cnyskbenn rnacHuk BuX”, 6p. 49/09), ca um/beM javarba BRafaBviHe MpaBa, 3awTuTe
JbYOCKMX NpaBa u cnoboaa BojHMX uua v KageTa y OpyxaHum cHarama buX n MO buX,
KaKo je TO rapaHToBaHoO YcTaBoM BuX 1 MeRyHapogHWM crnopasymMuma. 3aKOHOM je
nponucaHo Aa, NpunvkoM obaBrbara Noc0Ba U3 CBOje HaaNeXHOCTH, BOjHU MOBEPEHMK
capahyje ¢ MO BbuX, leHepanHum mHcnekTtopatoM MO BuX, OC BuX n MHCTUTYyUMjoM

OmbyacMeHa 3a rbyAacka npasa buX.

[apnamMeHTapHW BOjHWM MOBEPEHWK  He3aBWCaH je MoBepeHwK [lapnameHTapHe
CKynwTuHe BuX n pagn WCK/by4YMBO Ha NpodecroHanHMM ocHoBaMa. Y npoBoherby
napnamMeHTapHe KOHTPOse pada W Opyrux NuTara y 0bnacty 3awTuTe fbyACKMX MpaBa
n cnobona BojHMX nnua u kageta y OC BuX n MO BuX, BOjHM NOBEPEHMK Had/exXaH je
33 UCTpaXkmBarbe cneunduyHMX NTara No ynyTcTBy lNapnamMeHTapHe ckynwTnHe buX
1 3ajefHNYKe KoMKcKje 3a oabpaHy 1 curypHocT BuX. BojHn noBepeHvK npucycTsyje
cefHuuama [apnameHTapHe ckynwTuHe BuX wnnn 3ajeaHnuke KomMucuje 3a onbpaHy
1N curypHocT buX, Moxe 3axTeBaTh M3BELWTaje 04 MUHUCTPa oabpaHe BuX v ga my, y
cnydvajy nposoherba OMCLUMMAMHCKON NocTynka, byoe omoryheH mpucTyn MoTpebHoj
eBUOEHLN).

apnaMeHTapHW BOjJHW MOBEPEHWK MOAHOCK [lapnameHTapHOj CKyNWTUHW BuX roguiiren
M3BEWTaj] O pady, a Moxe Yy OMIo KojeM TpeHyTKy [AOCTaBMTM MojeAMHaYHM W3BELLTa)
MapnaMeHTapHoj CKyMNWTUHM BUX 1nn 3ajeaAHNYKoj KOMUCKjW 33 0obpaHy M cUrypHocT BuX.

[paBWAHMKOM O Capafrbu [lapnamMeHTapHOr BOjHOr noBepeHuka buX ca MO, leHepanHum
nHcnexkTopatoM npu MO BuX u OC BuX op 05.01.2010.rogunHe (Bpoj: 01,02-34-6-
1428/09) perynucanu cy mehycobHa KoopavHaLumja, capairba U 3ajeHUMYKO AefoBakbe
leHepanHor nHcnekTopaTta MO BuX v MNMapnaMeHTapHOr BojHOr NoBeperuka buX.
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Y LipHoj Fopm y cucTeMy 3awTmTe of AMCKPUMMHALMjEe LEHTpanHa ynora npunaga
3aWTUTHUKY JbyACKMX NpaBa u cnobopda LpHe lope, Koju mpeacTas/ba HaUMOHaNHM
WMHCTUTYUMOHAMHW MexaH3aM 3a 3aTUTY 0 AMCKPUMMHaUWje. [lenoBare 3alTUTHMKA
y 0BOj 0BM1aCTW PETYINCAHO je 3aKOHOM 0 3alUTWUTHUKY/UM JbYACKMX npaBa v cnoboaa
LipHe Tope (,Cnyx6enun nuct LI, 6p. 42/2011, 32/2014 i 21/2017). JeaHo o, OCHOBHUX
3aKOHCKMX oBnawherba 3alUTUTHMKA jecTe Aa COpPOBOAM MOCTyNak Yy CiyyajeBMMa
IUCKPUMMHaLMje, nocTynajyhu no npuTyxbHama nnm caMonHULIMjaTUBHO.

Y Peny6bnuum CeBepHoj MakefoHuju 3aWTWTa OO AMCKPUMMHAaLMje MOBepeHa
je Komucujn 3a 3awTtuTy o4 AMcKpuMuHaumje. OBaj caMoCTanHWM M He3aBWCHU
OpraH, ycTaHOB/beH 3aKOHOM O CrpevaBarby M 3aWTUTW OMCKPUMMHALM|E YMHM
cegaM JnaHosa/unaHMua Koje 6upa M paspewasa CkynwTtuHa Peny6nvke CesepHe
MakenoHnje. KoMucmja MMa LIMPOKY HAANEXHOCT Ha MnaHy npomouuje, 3awTtute U
npeBeHLUMje paBHOMPABHOCTK, JbYACKMX MpaBa M HeaMcKpuMmUHauvje. Mopen ocTtanor,
Komucuja noctyna no nputyxbama 360r AUCKpUMUHALM]E, @ HALNexXHa je 1 4a no
cnyxbeHoj OyXHOCTM MocTyna y CiyyajeBMMa AMCKpuMMHauwmje. C acnekTa pa3Bsoja
Cy[ACKe aHTUMAMCKPUMMHALMOHE NMpakce 3HavajHo je oBnawherbe Komncnje na nokpehe
CYACKe MOCTYMKe 3a 3alTUTY 04 ANCKPUMMHALLM]e, Kao 1 la Ce 'y OBMM MOCTYMLMMa jaBK
Kao yMellla4 Ha CTpaHu Tyxuoua.

Y Peny6nuum Cpbuju LeHTpanHy ynory y cysbujarby OMCKPUMMHALME WU NMPOMOLMjN
PaBHOMPaBHOCTM WMa [1OBEPEHWMK 3a 3alTWUTY PaBHOMPABHOCTKM, CaMoCTanaH MW
He3aBMCaH OpXaBHW opraH OMOYyACMaHCKOr TWMa, KOjU je EeKCKY3MBHO HaaiexaH
Ja LWTWTK caMo jedHO JbyACKO MpaBO - MPaBO Ha HeAMCKpUMWHauwjy. [denoBarbe
[oBepeHunka perynmcaHo je 33 u [locnoBHWKOM 0 pagy, Kojum je [loBepeHunK
6nvke ypeauo noctynak (,Cnykbern rnacHuk PC", 6p. 34/2011). JegHa o4 Kiby4HUX
HapgnexHocTn [loBepeHuka je fAa cnpoBoaM MOCTynak Mo npuTyxbama 36or
OVCKPUMUMHaLM]je Koje Mory nogHeTn ¢u3nyka M NpaBHa NnUa W yapyxakea rpahaHa
Koja ce 6aBe 3aWTWTOM JbyACKMX MpaBa. [oBepeHwK je oBnawheH n Ha NOAHOWeHE
KPWMBMYHMX W MPeKpLUajHMX NprjaBa, Kao 1 Ha MOKpeTakbe T3B. CTPATELKMX NapHMLa 3a

3aWTUTY OO AMCKPUMKMHALNIE.

Umm nocTymka no nputyxbBama/xanbama 360r OUCKPUMMHaLMjE KOjU He3aBucCHa
Tena cnpoBoge, 6e3 063vpa Ha TO KakaB WM je MpaBHW CTaTyc, jecTe fa AOHecy
CTPYYHO MULI/bEeHe O TOME [a MM Yy KOHKPeTHOM CJlyyajy MocTynarbe npeacTaB/ba
aKT AMCKPUMMHaLMje, Te Aa n3punLarbeM ofarosapajyhmx npernopyka oonpuHecy Aa ce
crnpeyn garbe BplieHse OUCKpUMMHALM)e M oMoryhur oTKNarbarbe CTakba W nocneauue

OMCKPUMUHaLUMje. Y TOM CMUCY, He3aBMCHa Tenla Hemajy HM HapenbodaBHa Hu
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penpecuBHa oBnawhera, HATK OANYYYjy 0 MpaBMMa M obaBe3aMa NMpaBHKX cybjekaTa,
Beh CBOjy 3aKOHCKY YNory oCTBapyjy flaBatbeM MuLLberba M MPernopyka, NoaHoLIeHEM
M3BELTaja, 3aKOHOAABHMX MHMUMjaTMBA M Ap. CarnacHo ToMe, HMX0Ba MULLIbEHA M
npernopyKke HWCY nogobHK 3a MpuHYOHO M3BplUeHse, Beh Aenyjy cHaroM ayToputeTa
CaMe MHCTUTYLMje 1M apryMeHaTa KojuMa cy 0b6pasnioxeHu.

Y nocafall0j MPakcy He3aBMCHE MHCTUTYLM]e HAaAIeXHe 3a NoCcTynare no xanbama

/NpuTyx6aMa ycrelHo cy peLimne MHore Cily4ajeBe PoaHO 3aCHOBaHe AMCKPUMMHALIM]E,

0f1 KOjMX Ce HEKM OAHOCE Ha aKTe AMCKPUMMHaLMje y cucTeMy ofbpaHe.

MpuMep pobpe npakce: npenopyka OMbyncMeHa bocHe n XepuerosuHe
NMoBOAOM POLHO 3aCHOBAHOr Y3HEMUPaBarba NyTeM Mefuja y npeaMeTty
MK-BJ1-06-981/18 M-311/18 op 18.12.2018. roamxe

OmMbyacMeH je MOKPEHYO MOCTYMak Mo Ciy»6eHoj Ay>XHOCTWM NMOBOAOM FOCTOBara y TB
E€MUCKjX FOCTa KOjW je Of CTPaHe BOAMTE ba MPeACTaB/beH Kao MPUBPEAHMK, CIOPTCKM
pafHVK, KYNTYPHW pagHWK, CaBETHUK NPeacjeQHVKa ApXKaBe 1 YOBEK KOjM pa3MuLLba Ha
jenaH cneumdumyaH HaumH M CBAKOOHEBHULM Ca KOHKPETHUM Mpeao3nMa un bes anake
Ha je3mKy. OH obaBrba n3abpaHy dyHKLMjy onbopHMKa y CKynwTUHKX [paga barbanyka
n unaH je CeHata Penybnuke Cpncke. [oBopehu y eMUCHjM O MONOXajy mocnogaeala,
0LHOCHO 06aBe3n pedyHAalLMje HakHada 3amnocieHWM of CTpaHe mocnogasala vy
cnydvajy bonoBamba, pekao je: ,[a je eHa mocTana XpaHunal, MopoAuLe, a OHa TO He
Moxe 6uTn” [..] xeHe uMajy npobnema, aja’ WTO UX TYKY MYXEBW, MOLWAM cy Tyhu U
Ojeua, xohe neT Mapaka, xohe 10 Mapaka [...] Mnaga Mu je pagHa cHara, MMam jako nyHo
TpyOHMLIA, MM 0aHac MMaMo 67 TpyAHWULA M NMOPOAMIba, ja CaM KOHT'O KYnUTK aHTMbebun
Tabnete, ja hy 3aTBOpMTM GabpurKy, MeHu je dabpuka yrpoxeHa, pag Mu je dabpuke
YFPOXEH... OHa AjeBOjKa Kaf Ce, HaKoH Bohera fbybaBu, Apyrn MjeceL, nae Ha bonoBarse,
TO Ce Kof, TuTe 3Basno TPyAHWLA, TO Caf MMa HEKM Ha3MB YydaH, He 3HaM HW Kako Ce 30Be
1 OHa ce TPeTVpa Kao Aa je mocjekna npcT, Kao Aa je 6omu rpno [..].wTo 6ux ja HaTanuTeT
durHaHCKpao, To HMje Nocao habpuke, TMHEKOO3M CYy Hajropy AOKTOPW. TBOpPHMLIA 0byhe
Bema oarosopHo TBpAMM MMa 65% Mnocna Koju Ajella pame, burbexe LpTajy, nnjene
Tpakuue. Texe je Kyhu CKyBaTu pyYak Hero To pagutu. He, oHa je NnpokpBapwna, oHa
oaMax mpe Ha 6onosarse [...] Anv oHa Huje rayna. OoMax oHa Bexe Apyro avjeTe.
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3Haum Huje pagmna 9 Mjecelm, HWje paamna roavHy AaHa, 04Max Bexe ApYro AvjeTe,
ofMax Apyra TpyaHoha, oneT 9 Meceuw, roovHy AaHa. MIMaM jedHO cefaM xeHa Koje
onMax Tpehe aujete Bexy."

OMbyncMeH je yTBPAMO a Ce y 0BOM C/yyajy Paam O pOAHO 3aCHOBAHOM Y3HeMUpaBaksy,
Koje MpeAcTaB/ba HEXesbeHo MoHalare Yy Be3n ca NpunuMcaHuM poaoM ocobe, Kojum
Ce OMajioBaxkaBa, MOHWXaBa WM Bpeha ocoba y HEHOM CBOJCTBY Kao MylIKapLia nam
XXEHE, Koje ce BpLM 360r poaHWX ynora XeHa 1 Myllkapaua y OpYLUITBY, OAHOCHO POAHMWX
ynora Koje ce cMaTtpa [a XeHe v MylKapuu Tpebajy aa Bpwe. OMOyACMeH je ynyTuo
npenopyky Mpeacenruum Penybnnke Cpncke ga npeay3Me Mepe Yy Luby MPeBeHLMjE 1
CaHKLIMOHMCaHba HempUMepeHor jaBHOM UCTyMNarba YnaHoBa CeHaTta Penybnvke Cprnicke
KOju MmopcTuye OWMCKPUMWMHALIM)YY W POAHO 3aCHOBAHO Y3HeMupaBarbe, CKymwTuHM
rpapa barbanyka fa ofMax mo npujemMy oBe Mpernopyke npeay3me CBe pagr-e Yy Lnrby
[JOHoWera ETWuKor Kogekca y Besu MoHalwarba CKYMWTUHCKMX OAB0PHMKA, a YHUK
Yopyxera nocnofdasaua Penybnvke Cpricke ga npegysMe Mepe y Lniby NpeBeHLuumje
pPOOHO 3aCHOBaHOr Yy3HeMupaBarba Of CTpaHe nocnofgasaua. CBWM apgpecatvma
ocTaB/beH je pok o 30 maHa Oa obaeecte OMbBydcMeHe O Ha4MHy peann3alvje oBe
npenopyke.
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MpuMep pobpe npakce: Muwsbere 3alUTUTHMKA JbYACKMX NpaBa M cnobopa
LipHe lope 6poj 01-150/17, op, 30.06.2017. roauHe y ciyyajy AMCKPUMUHALM]e
YKEHa Ha OCHOBY cTapocHor foba

3alWTUTHUK je MO COMCTBEHOj WHWLUWMjATMBW CMPOBEO MOCTYMaK pagM WMCMUTMBaHa
eBeHTyaNlHe MoBpefde MpaBa Ha jeAHaKy 3apafy 3a paf jefHake BPeOHOCTW M3BPLUEHe
Ha LITETY CTapuWjux HaA30pHWMLLA 3aTBOPCKE MOMMLIMjE M CTapUjUX 3aTBOPCKMX MOMMLLAjKM
| knace 3aBoga 3a W3BpLUIEHe KPWMBWYHMX CaHKLMj@, OpraHa ymnpaBe Yy cacTaBy
MuHucTapcTBa npaeae yceajakbeM Oanyke o cneuujanHom poaatky (“Cnysbenn nuct
LipHe Tope”, 6p. 061/16). MpeaMeT MEPUTOPHOT UCMINTMBAHA OAHOCKO Ce Ha YTBPAMBarLE
AVICKPUMMHAaLMje MO OCHOBY MPUMAAHOCTM XXEHCKOM Moy y 06nacTu npaea M3 pagHor
O[HOCa, KaKBO je MpaBO Ha MpaBMYHY 3apady W jefHaKy HakHady 3a paj jedHake
BpMjeAHOCTW. 3alUTUTHKK je YTBPAMO Aa HaBeaeHoM OAnyKOM crnelmnjanHmn goaatak Huje
ofpeheH 3a cTapujy Hag30pHKMLY 3aTBOPCKE MOMULMje U CTapujy 3aTBOPCKY MOAULLAJKY
| knace y ,0pacjeky yHyTpalwrser obesbjeherba 3a eHe KasHeHo-nompaBHOr AoMa
Moaropuua“, 0AHOCHO CTapwujy 3aTBOPCKY nomuvuajky | knace y ,0acjeky yHyTpallHser
obe3bjeherba 3a xeHe McTpaxHor 3aTBopa [Noaropuua”. MpeMa cTaBy 3aliTUTHMKA,
Om/lyKOM O CreuujanHoM [oAaTKy W3BpLIeHO HejefiHako (HemoBosbHMje) niaTHO
TpeTupakbe cnyxbeHula 3aBofa 3a M3BpLUEHEe KPMBUYHUX CaHKLM]a, KOjOM Cy CTapuje
Ha[30pHMLe 3aTBOPCKE MOMKLIMje 1 CTapuje 3aTBOPCKe MofvLajke | knace n3ocTaB/beHe
1 yckpaheHe 3a NpaBO Ha ChewuujanHy gofatak Ha OCHOBHY 3apafy Yy BMCWMHM of, 15%.
YckpaheHe cnyxbeHuLie cy HejeiHaKo TPETMPAHE MO OCHOBY MOJSIHE MPUNAOHOCTU, U TO
Yy 0OHOCY Ha CnyxbeHnKe CynpoTHe NofIHe MPUNaAHOCTM Koju 0b6aB/bajy pagHe nocioBe
1 3a0,aTKe UCTMX pagHUX MecTa Kao u cnyxberuue ,0acjeka yHyTpalHber obesbjehersa
3a xeHe KasHeHo - mompaBHor AoMa u MicTpaxHor 3ateopa lNoaropuia”.

3alUTUTHKK je npenopy4ro MnHucTapcTBy dumHaHcKja y Bnaam LipHe ope aa npennoxm
n3MeHe 1 gonyHe Opnyke o cneumjanHoM AOAATKY W Aa M3jeAHaym cTapuje Haa30pHULLE
3aTBOPCKE MOMMLMje M CTapuje 3aTBOPCKe nonuuajke | knace ,0pcjeka yHyTpalHser
obe36jeherba 3a xeHe KasHeHo-MonpaBHOr AoMa 1 MicTpaxHor 3aTBopa Moaropuua” ca
CTapujuM HaA30pHWMLMMA 3aTBOPCKE MOVLMjE U CTapujUM 3aTBOPCKUM MonuuajumMma
| knace ,0mocjeka yHyTpalreer obesbjehera 3a Mylukaple KasHeHo-monpaBHOR
AoMa u McTpaxHor 3atBopa [lloaropuua’, cxofHo yTBpHEHOM CreumjanHoM Aodatky
3a obaB/batbe CneunmduyHUX MOCnoBa y MNpeAMeTMMa OpraHWM30BaHOr KpUMMHAana,
Kopynumje, npara HOBLLA, TEPOPM3MA M PATHUX 3/104MHa.
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MpuMep pobpe npakce: Muwberse KoMucuje 3a 3alUTUTY 0, BUCKPUMKWHALMje
Penybnuke CeBepHe MakeoHuje y cnyyajy BUCKPUMMUHALM]A HA OCHOBY

nona, foanwrsu n3eewTaj Komucuje 3a 3alWITUTY 04 AMCKpUMMHaUMje 3a 2015.
roguHy, ctp. 13.

Komucmju 3a 3aWTuTy of OMCKPMMMWHaUMje MOAHEeTa je MpeAcTaBka MpOTMB
baHke y Ckonsby 360r AMCKpUMMMHALMjE Ha OCHOBY Mofa y 06nacTi pagHux
ofHoca. Y MpeactaBUM je HaBefdeHO Aa MOAHOCUTESbKa MpuTyxbe pagn Ha
pafHOM MecTy Yy ekcnosuTtypu baHke y Oxpuay v Aa je mocne caorwTaBakba
MPEeTNoCTaB/bEHVM [a je Y APYroM CTamby, buna npuHyheHa Aa noTnuLe aHeKkc
yroBopa O pagy, KojuM je npepacriopeheHa Ha pafgHo Mecto y CTpymuum.
Nocne Mecey AaHa OA/siacka Ha HOBO pagHo MecTo y CTpymuumM, AocTaBuna je
MULLI/bEHSE TMHEKOSIOra [a je MyTOBarbe PU3MYHO 3a HbeHy TpyAHohy 1 Mopana
je ma oge Ha bonoBarbe. Beh npeor naHa gobuna je TenedOoHCKM MO3MB Of
KOMernHuLEe Koja paam y /byACKMM pecypcrMa, Koja je mokyllana aa je ybeaun ga
noTMKLLIE CNOPa3yM O MPecTaHKy pagHor ogHoca. lNocne Hekonmko gaHa fobwna
je OAnyKy Oa je BpaheHa Ha pagHo MecTo y Oxpuay. lpuToM joj je yCMeHo
peyeHo Oa Hehe JobuTh noBehakse Mnate 1 aa he joj MpBOr AaHa Mo MoBpaTKy
ca MopoaMIbCKOr 0ACYCTBa buTK noHyheHo Aa fobuvje OBe-Tpw nnate v ofe u3
baHke, Te a he, ako He byae NoTAMCcana TakaB cnopasyM, MOHOBO bKTK BpaheHa
y CTpymuy.

Ha ocHoBy yTBpheHWX YnkseHuua, KoMucuja 3a 3alTuTy of AUCKPUMUHALM]e
Jana je MUW/berbe Oa je MpeMa MOAHOCUTeIbKM MNpuTyxbe Wn3BpLIEHa
OVCKPUMMHALIMjEa Ha OCHOBY Mona, a OaHuM je npemopyyYyeHo Oa npema
3aMnoc/iieHMMa He BpLUM Pas3/IMKOBaHe, WCK/bydyBarbe WM OrpaHMYaBarbe
Ha OCHOBY Mona - TPyAHOhe WaW Hekor ApYyror AUCKPUMMHATOPCKOr OCHOBA,
Koje Kako mocnegumuy nMa unu 6u Morio ga MMa yCKpaxyvBarse, HapyLlaBare
WM OrpaHWYyaBarbe je[HaKor Mpu3HaBarba WM YXMBarba JbYACKMX MpaBa
M OCHOBHUKX Cnobofa, y mopeherby ca TPeTMaHoM Koju MMa unv bu Mormio Aa
MMa Opyro avue y UCTOj WK CRnYHoj cuctyaumju. Ctas Komucuje je pa npwm
pacrnopehuBarby 3amoCieHUX XeHa Ha APYro pagHO MecTo, a MocebHo xeHa
Koje Cy y OPYroM CTakby M keHa Majkum Tpeba yBek oMoryhuth Aa WTo nakuwe
ycarface nopoauyHe n npodbecroHanHe obasese.
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https://www.ombudsman.co.me/docs/1501143451_30062017-preporuka-ziks.pdf
https://www.ombudsman.co.me/docs/1501143451_30062017-preporuka-ziks.pdf
https://www.akademik.mk/wp-content/uploads/2016/04/diskriminacija.pdf
https://www.akademik.mk/wp-content/uploads/2016/04/diskriminacija.pdf

Y OQHOCY Ha aKTe POAHe W [pyre AWCKPUMMHALMjE, CEKCYanHO Y3HemupaBarbe U

3710CTaB/barbe MpUNagHnKa/Ua MUHWCTApCTaBa oabpaHe WM OpyXaHWX CHara Opxasa
3anapHor bankaHa jow yBeK ce peTKo MpujaBibyje. Mnak, HEKM Cy4vajeBU CeKcyanHor
y3HEMMPaBakba YCMELLIHO CYy PeLleH.

MpuMep pobpe npakce: Muwbere MNoBepeHMKa 3a 3alUTUTY PaBHOMPABHOCTH
y cnyuajy W. K. npotus BojHe ruMHasuje, 6p. 07-00-603/2013-02 of 9. 12. 2013

MuLL/beH-€ je JOHETO Y MOCTYMKY MOBOAOM MpUTY»be ocobe x MpoTuB BojHe rMMHa3nje
y beorpagy, 360r KoHKypca 3a MpujeM KaHamaata M3 rpahaHcTBa y BojHy rvMHasunjy
y wkonckoj 2013/2014 roamHW, KOjUM je MOoCTaB/fbeH YCMOB [a KaHougaTu Mopajy
6uTK Mylkor nona. MoBepeHuLa je 3ay3ena CTaB Aa Cy MoCTaB/bakbeM OBOI YC/0Ba
[eBojunLEe oHeMoryheHe oa ynuwy BojHy rMMHa3ujy, YiMe je M3BPLLUEH aKT HemocpeaHe

ONCKPUMKWHALMje Ha OCHOBY MOJ1a CBMX MOTEeHUMJaNTHUX KaHAWOATKNHA.

lNoBepeHuLa je ogbuna Kao HempuxBaT/bMBE aprymeHte MuHucTapctBa opbpaHe P.
Cpbuje 13 mnsjallitberba aa ce 6poj kaHAMAaTa yTBphyje npema notpebama cnyxbe n
n3paxaea ce npema 6bpojy u pony. Mo Mullrbersy [NoBepeHuLe, HejacHo je Ha OCHOBY
KOJUX KpUTepMjyMa je nMpoLeHeHo Aa He nocToju notpeba Aa AeBojumue ynuwy BojHy
rMMHas3ujy, NocebHO aKo ce MMa y BUAOY YMHEHWLA Aa CY CTBOPEHM YCNOBU [a Ce XeHe
yrvLly Ha BOjHOOBpa30BHe YCTaHOBE BuLLer cTeneHa 0bpa3oBarba.

MuHmcTapcTBy 0abpaHe Penybnvke Cpbuje MpenopyYeHo je aa yCKNaam TEKCT KOHKYpCa
Ca aHTUANCKPUMUHALMOHUM MPOMUCKMMA, U TO Tako WTo he 3a cnefehy WKOMCKY roamHy
YKIIOHWUTW YCNIOB M3 KOHKYpCa KOjUM ce oHeMoryhaBajy [eBojuMLie Oa KOHKypuLly 3a
ynuc y BojHy rumMHasujy, kao 1 ga ybyayhe BoAu padyHa Aa NpPUAMKOM MponMcMBarba
KOHKYPCHMX YCMoBa 3a YN1c Ha BOjHOOOPa30BHe YCTaHOBE He KPLUWM mponunce 3akoHa o
3abpaHu OUCKPUMUHaLMjE 1 OPYTMX aHTUANCKPYMUMHALMOHMX nponunca. OBa npenopyka
je cnpoBefeHa, Tako ga of 2014. roamHe, BojHa ruMHasnja ynmcyje AeBOjKe.

HemoryhHocT npujemMa geBojaka y BojHy rumHasnjy je y ToM nepuvogy MUHMCTapCTBO

onbpaHe 06pa3noXmnNo HeMoCTojakeM afieKBaTHUX KanalMTeTa 3a CMellTaj AeBojaka y
MHTEpHaTy. YMM Cy Ce yC0BM CTEK/IW, MOYEO je MpUjeM AeBojaka y BojHy rMMHasujy.
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MpumMep po6pe npakce: yCMeLIHO PeLleH Cily4Yaj CeKCyasHor y3HEMMpPaBakba
yyecHuLie obyKe KaHOMAaTa/Kurba 3a npujeM y BojHy ciyxby OpyxaHux cHara
BocHe n XepuerosuHe*®

MocTynak 360r ceKkcyanHOr y3HeMupaBakba MOKPEHYT je MpuWjaBoM yyecHule obyke
KaHougaTa/kukba 3a mpujeM y BojHy cryxBy, Koja je y npujasu Hasena fa ce ogpehenn
CTapellrHa H0j 1 Konernuama BepbanHo obpaha Ha HEMPUMEPEH HaYMH Npef ocTanmM
KaHOMOATMMa, anu 1 Kada oHW Hucy npucyTHW. OcuM Tora, HaBena je Aa joj y nocnefme
3-4 cegMuLIE UCTM CTapeLUMHa NyTeM annukaumje “Bubep” warbe nopyke HempuMepeHor
cagpxaja. Y nopykama Koje joj je nocsiao CTapellmHa je HaBeo [a esu [a joj MOMOrHe,
anyoumpajyhm Ha mpyxarbe ycnyre Koja mogpasymesa ,ycnyry 3a ycayry”. 1o oueHm
nMogHOCUTESbKE MpujaBe, OBE MOPYKE, Ha Koje OHa Huje ogroBapana, MpeAcTaB/bajy
CeKkCyasHo Yy3HeMupaBarbe. Y npujaBy je Takohe HaBedeHO [a je CTapeluHa
MOOHOCUTESBbKY MpUjaBe Yy HEKOIMKO HaBpaTa MpaTWo Yy BPeMe May3e 0f KyXMHCKOr
6noka fo cobe, Tpaxehn objalwrberse 3a HEHO HeofroBapakse Ha nopyke. OcuM Tora,
no3K1Bao jy je 1y CBOjy KaHLienapwjy Ha pa3rosop.

MogHocuTebKa MpUTYxGe je MpuUTYXBy ynyTwna nHCnekTopy, lNapiaMeHTapHOM BOjHOM
noBepeHnKy buX, Kao 1 Mo naHuy KoMaHpoBama. [lo mpujemy npwujase, eHepanHu
WHCMEKTOP je MOKPeHyo MoCTynak MpenvMuHapHe uctpare, [apnameHTapHW BOjHM
NMOBEPEHMK je oMax Mo MpujeMy npujaBe ca NoMohHWLMMa HopaBMO Ha NoKaLuMjK ca
LUMbeM carflefaBarba CTakba Y BE3W Ca MPWjaBoM, @ HAANEXHWN CTapeLlnHa Yy je AUHNLN
33 00yKy KaHAMAATa 3a MPUJEM Y BOjHY CMTy)DOy Takohe je MOKPEHYO NCTPaXHM MOCTYNaK.
Y nocTymKy je yTBpHeHO HEeMpvMEpeHO MoHalare M MOBPeAa BOjHE OWMCLMMNIMHE
0fL CTpaHe CTapeLinHe, KOMe je M3peveHa AMCLUMMAMHCKA Mjepa W MpeMELUTeH K3
cacTaBa jeamHuLe 3a 00yKy KaHAuaaTa 3a npujem y BojHy cnyxby. [1o oKoHYara CBUX
npoLesypa oBaj cnydaj buo je npaheH on cTpaHe feHepanHor nHcnekTopata MO BuX u
[NlapnameHTapHOr BojHOr MoBepeHuKa buX.

48  W3Bop: apxvBe MapnaMeHTapHor BojHOr nosepeHvka buX 1 leHepanHor nHcnexktopata MO BuX.
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4.2.2. Cyacka 3awTuTa

Y 3aWTWTVW 0f POAHO 3acHOBaHe AWMCKPUMMHALMje, CeKCyanHor y3HeMupaBarba M
3M10CTaB/batba MPUMapHy YAory MMajy CydoBW. 3aKOHOM Cy MPOMMCaHW PasinyuTy
0b6nmum rpahaHckonpaBHe, KPMBWMYHOMPABHE, MPEKPLIAjHOMPaBHE WM YCTABHOCYACKE
3awTuTe.

[pahaHcKkonmpaBHa 3alWTWTa 04 AMCKPUMMHaLMje MpeAcTaB/ba OOAMK HemocpeaHe
3alTMTe npaBa Ha HeAMcKpuMMHauwjy. OHa obe3befyje He camo yTBphMBarbe
AVCKPUMUHauMje, Beh 1 crnpevaBarbe [arber WMCMnosbaBarba, OOHOCHO MOHaB/bakba
OVCKpUMMHAUMje, Kao W ofroeapajyhy catucdakuujy y Buay HakHage wrete U
objaBrbMBarba Npecye y CpeAcTBMMA jaBHOT MHDOPMUCaHba.

MpekplajHonpaBHa 3aWTKTa ypeheHa je Tako WTO CYy MHKPUMMHMCAHM Kao MpeKpLuaju

Pa3HOBPCHW aKTV ONCKPMMUMHALIN]E, 3a YMje CY U3BPLLEHE MPOrnCcaHe HOBYaHe Ka3He 3a
I'IOje,EI,VIHLI,e, npaBHa Nnda 1 0aroBopHa nua y npaBsHMM nuumMa.

KpuBMYHONpPaBHa 3alWTWTa Of AMCKPUMUHaUMje ypeReHa je KPUBMYHMM 33aKOHMMA,
Koj MponuCyjy pasHOBPCHa KpWBMYHA fdena y Besu ca 3abpaHoM AMCKpUMMHaLMje,
CEKCYasTHUM Y3HEMMPABaH-EM U1 3/10CTaB/batbeM.

YCTaBHOCYACKA 3alUTUTK NMpaBa Ha HEeAMCKPUMMHALM]Y OCTBapyje ce MyTeM KOHTpose
YCTaBHOCTM M 3aKOHWTOCTM 3aKOHa W [APYrMX OMWTWX akaTa C acnekta 3abpaHe
LOMCKPUMMHaLMje 1 OAJTyYMBaHEM MO YCTABHUM xanbama.

3aKoHCKM Nponuck oMoryhagajy Aa ce MOBOAOM MCTON aKTa AMCKPUMMHaLLMje napanenHo
W CYKLIECMBHO CMPOBE[IE BULLE MOCTYNAaKa, anu y HeKMM cuTyalmjama NpaBHOCHAaXHO
OKOHYaHbe, OHOCHO TOK jeflHOr MOCTYMKa UCKbyYyje MOryhHOCT fa ce NMoBOAOM UCTOr
LAMCKPUMMHaTOpHor forahaja cnpoBeie Apyrv NocTynak.

MpuMapHX 0bNWK CyAcKe 3alTWTe Of, POAHO 3acHOBaHe OMCKPUMWHaLMje jecTe
cyncka rpahaHckomnpaBHa 3alWTuTa. Mako npakca cynoBa Yy 0OBOj MpaBHOj obnacTu
jow yBEK HMWje [OOBOSBHO pa3BMjeHa, OHa Ce MOoMako pa3Buja, YemMy OOMPWUHOC Aajy
N He3aBWCHe WHCTYTyLMje 33 3aWTWUTy JbyACKMX MpaBa 4uja je mpakca y obnactu
aHTMAMCKPUMMHALIMOHOT NpaBa aaneko boratuja.
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MpuMep pobpe npakce: MNpecyna KaHTtoHanHor cyna y 3eHumum, 6p. 43 0 Pc
113133 16 Pcox of 11. 4. 2016.rogounHe, KojoM je yTBpheHa OUCKpMMMHaLMja Ha
ocHoBy TpyaHohe*?

[pyrocteneHoM npecyaoM KaHTOHanHW cyd y 3eHuuM MOTBPAMO je  O4JIyKY
NMPBOCTEMNeHOr Cyaa KojoM je yTBPREHO Aa je TYXeHU OWCKPUMUHMCAO0 TYXUTEIbULLY,
O[HOCHO, MOBPEAMO MPaBo Ha jeHaKOo MOCTyMnaHe, Te MPaBo Ha paf, Ha Ha4yWH LWTO joj
HWje MPOAYXXMO YyroBop 0 pady Ha oapeheHo BpeMe, Beh je nsepuumo ogjaBy ca MO mnToy
BpPEMe 0K je TyxuTerbuia bruna Ha TpyaoHUYKoM B6ooBakby, AOK je OPYrM 3amoceHuM
XeHaMa Mnpomdyxuno yrosope. Cya je TYXXEHOM HaNoXMo Aa TYXUTeSbULIM YCroCcTaBu
pafHV OQHOC Ha ofpeheHo BpeMe M da joj ocurypa cBa npasa M3 pagHor ogHoca, Aa
TY)XUTETBULM MCNNATW HakHagy Yy n3Hocy of 2.000,00 KM. Ha nMe HemaTtepujanHe wreTte
Koja ce ornefa y MpeTpr/beHVM AylleBHUM BonoBuMa 360r moBpede npasa 1 cnobofa
NIMYHOCTM Tj. MpaBa Ha jedHaKO MOCTyMakbe, Kao M Aa 0bjaBu Mpecyay O CBOM TPOLIKY
y WTaMnaHUM U eNeKTPOHCKMM MedujuMma. 1o oueHu Cyaa, y 0BOM chydajy TpyZHoha
TY)XXUTerbuLe buna je HeHo IMYHO CBOJCTBO Y OAHOCY Ha KaHAMAATKUHE Tj. yNoCneHuLEe
Ca Koj1Ma je Ty)XeHW Mpofy»aBao yroBope o pamy Ha oapeheHo Bpeme. “YrnopehuBayn”
cy bune gpyre pagHuLEe Koje HUCY Bune y Apyrom cTamy.

Mpumep pobpe npakce: Mpecyna Buwer cyna 'y Noaropuum Nk. 6p. 1005/18-10
of 24. 4. 2019. roguHe, KojoM je yTBpheHa ANCKpUMMHaLKja

MNpecynooM Buwer cyaa y lMoaropmum notepheHa je mpBocTeneHa npecyaa OcHOBHOM
cyna y Kotopy, kojoM je yTBPhHEHO Aa je TYXeHW Moc/o4aBal, AUCKPUMUMHATOPCKM
MocTynao MpeMa TYXW/bW Ha Taj HayuMH LUITO je BPLWMO WMCMAaTy HejefHake 3apafe
TYXXWSbW, OOHOCHO HejeHaKe HakHafe 3a paf jedHaKe BPeoHOCTW. YNOopeaHWK Y 0BOM
cny4ajy b1o je 3anocieHnK Koju je ca MCTOM CTPYYHOM CMIPEMOM M Ha UCTOM PagHOM
MecTy 06aBfbao Mmocao Koju je obaBrbana U TyXWba - agMWHUCTPATOP Yy CeKTopy
3a npofajy ocuryparba. [JoK je TyXuibi YroBopoM 0 pagy bmo yTepheH KoeduLimjeHT
6,20, 3amocneHunky je yTBpheH je koeduumjeHT 9,10. Ha ocHoOBY Tora, TYXWbW je
obpavyHaBaHa 1 ncnnahvBaHa Matba 3apafa, Koja Huje 3aBucuna Hu og obrma nocna,
HWTW of pe3ynTaTta pafa. [lpecymoMm je TyxeHOM 3abparbeHO [a MoHaB/ba HaBedeHe
pafr-e OUCKPUMMHALLM]E M HAMOXEHO MY je Aia TYXXUSbW HaKHaAW MaTepujanHy WTETY Mo
OCHOBY Y4MHEHE ANCKpMMMHaLMje ncnnatom 3.897,03 eypa.

49 HaeeneHo npema: JosaHosuh, M. TpauH, [. McTpaxkmBarse Cyacke npakce y noapyydjy aHTUMAMCKPUMMHALMICKE
3awTuTe”, y: Cy3bujarbe AMCKpUMMHaumje: ynora npasocyha, ypeaHuk Cphar [BopHuK, Capajeso: ®oHaaumja Hein-
rich Boll, Ypen 3a BocHy 1 XepuerosuHy, MakenoHujy u Anbanujy, ctp. 34-35.
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MpumMep pobpe npakce: [pecyna OcHoBHoOr cyna y Ckonby oA, 7. aBrycta
2014. kojoM je yTBpheHa noBpefa npaBa Ha jefHaK TpeTMaH U BUKTUMM3aLmja

TYy>Xuoua

[Npecynom cyfa yTBpheHo je Aa je Tyxwunal BpaheH Ha Mocao HakKoH LUTO je CYA Y PaHujoj
MapHULM MOHUWTMO OAMYKY O MPEeCcTaHKy HberoBOr pagHOr OAHOCA, Te Aa je O4JyKOM
npaBHOr NMLa M3 Kojer ce dWHaHCMpa TyXeHW nocnofaBay, npebayeH Ha pagd Kopg
Ty>keHor. [locne noBpaTka Ha Mocao, Ty)eHW NocnofaBall, je NoOBpeaAMo npasa TyxuoLa
M3 pajHOr OAHOCa TWMMe LWTO TYXMoLy Huje ucnnahmeao nnaty, HUTKU je ynnahueao
fonpuHoce. Y NOCTYMKY je yTBPAEHO Aa 3aKOHCKM 3aCTYMHUK TYXXEHO HUje TPaXKmMo o4,
npaBHOr NuLa Koje GUHaHCKpa pag Ty)XeHor, Aa npebauy cpeacTsa 3a McnnaTy nnate
Ty>xumouy. Mo oLeHM cyaa, pasnor TakBOr MPonycTa je obpaherse Tyxumoua Kommcujm 3a
3aWTUTY Of AUCKPUMMHaLUMje. CyA je 3aK/by4mo [a je y 0BOM CJly4ajy Ty >XWnaL, peTpneo
LWITEeTHe Mmocneamue, OAHOCHO CTaB/beH je Yy HEMOBOSbHMjM MOMOXaj, jep je Mpeay3eo
aKTMBHOCTUM Y LW/bY 3alITUTe Of AUCKPUMUHAaLMje. TUMe je, Mo MULLIberyY Cyaa npema
TY)XMOLY W3BpLUEHa BMKTMMM3aLMja, Koja je Kao nocebaH 0b6nMK AMCKPUMUHALMjE
nponuncaHa 3akoHOM O CrpeYaBakby M 3alUTUTK O AUCKPUMUHALM]E.

MpumMep pobpe npakce: CTpaTeluka napHuLa MoBepeHuLe 3a 3alWTUTY
paBHOMPaBHOCTM 360r AWCKPMMMHALIMje Ha OCHOBY nona, AnenaluoHmn cyn y
Beorpaay, Dx. 6p. 5012/13, npecyna on 19. 7. 2013

MoBepeHuLa je moauraa Tyxby MpoTMB NaHua nuuepuja 36or cnopHor orflaca Ha
npogajHMM MecTuMa nuuepuje: Kenute Aga noctaHete aeo L. Tmma? [loTpebHe
[leBojke 3a pan Ha wantepy”. OBaj ornac je 6vo objaBrbeH y mepuopy oA MapTa [o
Maja 2012. roamHe Ha TpW NPOAajHa MecTa. HakoH nojaBe CMOPHOr orflaca CNpPoBeAEHO
je CUMTyaUMOHO TecTupame Ha CBa TpW MNpodajHa Mecta y beorpapy. Tectep koju je
y4ecTBOBao y O0OPOBO/LHOM MCMUTMBaHY 0baBelWTeH je Ja He MOXe Aa Ce 3amocnu
jep je monuTMKa GrpMe 4a 3amoLlw/baBa CaMo XeHe 360r MPeTX04HO NOLIEer NCKYCTBa ca
MyLLIKapLMMa, [OK je TeCTEPKM Mocao noHyheH. MNoBepeHuLa je y Tyxbu HaBena aa je
06jaBrbMBarbeM rope MOMeHYTOr Orflaca 3a Mocao TYXXEHW HermocpeaHo AMCKPUMUHUCEO0
3aMHTEpecoBaHe MyllKe KaHaupaTte. Ty>XeHW je OCnopuo OBe HaBoge, cMaTpajyhu
[a Cy Ha TPXMLITY pafa XeHe HajparbMBMja rpyna, Te Aa OH Ha 0Baj Ha4MH ,CNPOBOAM
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MO3UTUBHY OMCKPUMMHALIM]Y KOja He Moxe BUTKU CaHKUMOHMCaHa". MpBocTeneHn cyn je
04610 TyXeHn 3axTeB [oBepeHvKa kao HeocHoBaH (Mpecyna 63. M. 16956-12 og 7. 3.
2013), obpa3znaxyhu CBOjy 0AYKY TUME [a Y KOHKPETHOM CJly4Yajy HeMa JUCKPUMUHALIMjE
jep je onwTeno3HaTa YMHseHMLA Aa je MyLlUKapLMMa ,A0CTYNaH Heynopeameo Behn 6poj
pacrofioXmMBMX MOCMOBa Koje mocfodaBuUy AobpuM AenoM 360r yCIoB/LEHOCTH XeHa
NPUPOAHOM PENPOAYKTUBHOM GYHKLMJOM, 3HAaTHO Yelwhe 3anolws/baBajy M KojuMa Hu
TY)XEHU Yy KOHKPETHOM Cy4ajy Huje yCKpaTWo MpaBo Ha pag, TO jecT MoryhHocT da ce
3arocse y HeroBoM CEKTOPY BE3aHOM 3@ MPOM3BOLHY XpaHe".

AnenaupoHn cyn je nperHadno osy opsyky (Mpecyma Dk. 6p. 5012/13 o 19. 7. 2013) u
YTBPAMO [a je TYXXeHW N3BPLUMO HEMOCPEAHY AMCKPUMMHALM]Y Ha OCHOBY Mona y obnacTu
paga. MNpemMa cTtaBy cyna, 0bjaB/bMBaH-EM CMOPHOT Oraca TY)KeHW je HampaBMo PasnuKy
no nony Hyaehwn pagHO aHraXoBarbe CaMO XXeHaMa, YMME je M3BPLIMO aKT HEMOCPeaHe
anckpumuHaumje. Cyn Hyje NpyxBaTVO HAaBOAE Aa je 0BaKBO MOCTYyMare onpasgaHo. Cya
Takohe Huje MPUXBATMO HY CTaB TY)XEHOT Aa je CMPOBOAMO NocebHe Mepe, jep 0Be Mepe, Mo
OLIeH cyaa, ,MOCI0AABLM He MOy MPeAy3rMaT Mpema COMCcTBEHO] MPOLEHN, Beh y cknagy
Ca KOHKPETHWM aKTOM jaBHe BMacTW KOjUM je AeduHMCaH OAHOC, OAHOCHO CTPYKTYypa
rMosoBa M HMX0BO y4yellhe MPUANKOM 3anolurbaBakba Ha oapeheHa pagHa MecTa’. KoHayHo,
cyL je nocebHo y3eoy 063up Aa je ANCKPUMMHALIMjA M3BPLLIEHA CaMUM jaBHWM OrfallaBaHbeM
nocna Yvju je TeKCT TakBe CafapXMHe da Ce Mocao Hyau WUCK/bYYMBO Ocobama XKEHCKOr
nona. Ty>keHoM je 3abparbeHo Aa ybyayhe, Ha 610 Koju HauMH y OKBMPY 0baB/bakba CBOje
[lenaTHOCTW, MOHaB/ba aKT AUCKPUMMHALLMjE MpY OrfallaBarby pagHuUX MecTa v MpUankKoM
3acHWBaHba PafHOr 0AHOCA, Ha OCHOBY MofIa WUV B0 KOF APYror IMYHON CBOjCTBA, Kao 1 Aa
06jaBu Mpecyay Y jeAHOM OHEBHOM JINCTY Ca HALMOHAHUM TUPaXOM.

BpxoBHW KacauMoHW cyq je onbuo peBW3Mjy MPOTMB Mpecyde AmnenaumoHor cyaa w
MOTBPAMO je ApyrocTeneHy npecyay (mpecyna BpxoBHor KacauuvoHor cyaa Pes. 872/2014
on 11. 2. 2015).%

50 HaepeHo npema: CMepHMLUEe 3a cTpaTeluke napHuLe, beorpap; MoBepeHuK 3a 3aWwTuTy paBHompasHocTy, 2018,
cTp. 37-38
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4.3. UHTepHa 3awWiTMTa y OKBMpY cucteMa opbpaHe

Y CBaKOM KoNeKTM1BY 0gHOCK Mehy rbyavMa TOKOM NMpodecnoHanHor paga M CBakoLHeBHe
KOMYHMKaLMje y paHOM OKpYXarby npaheHn cy pa3HOBPCHUM CMOPOBMMaA M CyKOBUMa,
a HMCY peTKa HW MOCTyMarba KojuMa Ce M Kplle npaBa nojefmHala 1 HaHoce eMOTUBHe
1 apyre nospefde. Tora HUCY NowTeReHn HW OQHOCKM MeRy 3amocneHnMa y Opy>KaHWUM
cHarama. lMojaBe Koje M3a3MBajy HApoOuWTO TellKe Mocnedmue v 3a nojeduHue/Ke u
KONeKTWB jeCy poAHa W Apyra AVCKPUMMHALMja W PasanyuTi OBNMUM CekcyanHor
y3HEMMpaBarba M 3/10CTaB/bakba. 3a Cy3bujarbe 0BMX MojaBa nNoTpebHo je 0b6e3bennTu
aflekBaTHe WHTepHe MexaHu3Me [efoBarba YHyTap CWUCTEMaA, WTO Ce MOCTMXKe
YCMoCTaB/bakeM CUCTEMA MHTepHe 3awTuTe. IckycTBo nokasyje Aa eduKkacHe MHTepHe
npoLefype NpeBeHTUBHO AENYjy 1 BPEMEHOM [0BOAE A0 CMarberba CBMX 06/1MKa POAHO
3aCHOBaHe OMCKPUMUMHaLIMje, CEKCYanHor y3HeMMpaBarba 1 3/10CTaB/bakba.

leHepanHo, WHTEPHY 3aWTWUTy Of POAHO 3acHOBaHe W [pyre OWCKPYMWHaLMje,
CeKcyasnHor y3HemmpaBarba M 3/10CTaB/bakba Yy CUCTEMMMA ofbpaHe ApxaBa 3anafgHor
BankaHa 4vHe OBe BpCTe npouegypa: 1) HedopmanHa mpoueaypa, koja je ycMepeHa
Ha yKNambarbe CTarba MoBpefe, CrpevaBarbe Jarber Bpluera, OAHOCHO MOHaB/barbe
nospefe, caHMparbe nocneamua nospene 1 npyxaja noMohu 1 Nnoaplike ocobu Koja je
npeTpriena nospeay, 2) hopManHa npoueaypa, Koja ce CMpoBoAV Y Lniby yTBpHMBaHba
OVCUMMAMHCKE  OAFOBOPHOCTWM W M3puLarba  afeKBaTHWUX  AUCLUMMANMHCKUX  Mepa
(aMcuMnNArHCKM nocTynak).

4.3.1. UHTepHM MexaHU3MM 3aliTuTe
y cucteMmy onbpaHe bocHe n XepuerosuHe

Y MuHucTapctey opbpaHe M OpyxaHuM cHarama BuX He nocToju MoryhHocT
HedopManHor pellaBarba CryyajeBa pofdHe  OUCKPUMUHaUMje W CeKcyanHor
y3HeMmnpaBarba. CBaka CyMrba Ha NMoCcTojarbe efieMeHaTta Koju ynyhyjy Ha nojaBy poAHO
3aCHOBaHe OWMCKPUMMHALIME WM CEeKCyanHor y3HeMVpaBarba, KOjy MOXe MpujaBuTy
ocoba Koja cMaTpa [a je poaHO ANCKPUMMHKCAHa MW CeKCcyanHo y3HeMunpaBaHa, Tpehe
CTpaHe (@HOHMMHO) MM MOXe BUTK yodeHa Of CTpaHe HagpeheHor, NpeacTasrba Nosof,

[la Ha[lNeXHW opraH NnokpeHe NpoLeaypy y CKnaay ca nponMcaHoM perynaTmeoMm.

Tpu cy npouenype Koje Ce MpUMerbyjy Yy CiyYajy POAHO 3aCHOBaHe AMCKPUMWHauMje
M CeKcyanHor y3HeMmnpaBakba: MexaH13aM rnpujaBe KOHTaKT ocobu 3a poaHa NuTamsa,

npouenypa Kojy cripoBoaum reHepanHn MHCNeKTopaTt U ANCUNNITMHCKK NMOCTYyMNak.
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MexaHun3aM nMpujaBe KOHTaKT 0cobu 3a pogHYy PpaBHOMPABHOCT PerynmMcaH je
CTaHapapOHVM onepaTuBHUM NpoLeaypama 3a KOHTaKT 0cobe MMEHOBaHe y OpyXXaHuM
cHarama BbocHe 1 XeplerosuHe 3a nuTarba poaHe pasHonpasHocTu (2017). JegHa of
LY>XHOCTW KOHTaKT ocobe jecTe fa obaBrba pa3roBope, CaBeTyje, MpaTW, UCIUTYje U
CNpoBOAM MOCTyNaK yTBphMBarba OCHOBAHOCTM MoBpefe W npaea W3 0bnactu poaHe
paBHOMPAaBHOCTK, Te Aa npednaxe noay3nMMarbe OasbHbMX Mepa M3 HaAeXHOCTM
KoMaHAaaHTa. KoHTakT ocobe 3a pogHa NUTarba Mo Ca3Harby Mnv no npujaeu buno Koje
BPCTe y3HeMuMpaBarba AyXHe Cy Aa oaMmax, 6e3 ognararba, yno3Hajy KoMaHaaHTa, Koju
Tpeba fa cnpoBefe MOCTyMaK y CKAady Ca CBOjUM HaANeXHOCTMMa. Y criyyajy poaHo
3aCHOBaHe [OMCKPUMMHALMje, KOHTaKT ocobe ocTBapyjy Capafhy Ca MHCMEKTOPOM,
NMPaBHMKOM M MCUXOMOMOM, Ha NOKaUMju WAW HMMa HajbnmxKoj jeanHuuM, U Bofe
eBMOEHUM]Y NMPUjaBibEHNX MHLIMAEHATa KOju Ce OOQHOCe Ha MoBPedy NpaBa M3 LOMeHa
pPOAHEe PaBHOMPaABHOCTW WM MoAy3eTWUM MepaMa. OAroBOPHOCT 3a AOCNeAHY MPUMEeHY
CTaHOapaHVX OMepaTMBHUX MpoLedypa CHOCE HamfexHe cTapellvHe (komaHaaTy
BaTarboHa, KOMaHaaHTK 6purafa 1 BULLM HUBOW) Y NaHLy KOMaHOoBarba M KOHTpone y
OC BuX n camMe KOHTaKT ocobe.

[eHepanHu umHcnekTopaT MO BuX je opraH Koju ocurypaBa npoBoherse Kopekca u
CTaHOapAa noHalarsa ocoba Ha cnyx6bu y MO BuX n OC BuX. Hberosa HajsaxHuja ynora
ornefacey TOMe Aia MHMLMPA, CNPOBOAM, KOHTPOMULLE M HAaArNeaa ucnuTBarba v uctpare
NMOBOAOM TBPAHGM O NOLLEM BaAarby MPodechoHanHnx BojHMx ocobay MO buX 1 OC BuX,
Te Ja caBeTyje MMHKUCTa oabpaHe buX y Be3n yknakbarba OKOMHOCTUM Koje WTeTe Mopany,
nenotBopHocTh 1 yrneny OC BuX. C acnekTa 3awtuTe of, AMCKPUMMHAaLM)e, nocebHo je
3HayajHo oBnawherse MeHepanHor MHcNeKTopaTa Aa CNpPOBOAM MPeUMMHAPHE UCTpare,
OOHOCHO WUCTpare y UMby WCTPaXHOr npoleca yTBpAuBarba uYurberuua. McTpaxHa
dyHKUMja nHcnekTopa obyxBaTa ABuje MeTofe yTBpHMBatba YMHbeHMLa:

1. WcTpara Kojy MpOBOAM WHCMEKTOP Ca UM/beM yTBpAMBarba YWHbeHWLA Yy Be3W
HaBofa, npobnemMa WAM HEMOBOSbHMX OKOSIHOCTW, Kako 6u  HanoronaBHOM
opraHy mMpyXwo 4YBPCT TeMer/b 3a OAJyuMBarbe W AenoBarbe. OBa BpcTa
ncTpare opobpaBa ce MWCMEHWMM HANOroM Of  MWHUCTpa onbpaHe wn
reHepanHor uHcnektopa MO BuX, O0OHOCHO HaONeXHOr KOMaHOaHTa Yy
KoMaHgamMa u jeguHmuama OC 3a MHCMeKTope Yy KOMaHAama W jeAnHuLama.

2. lpenvMunHapHa ncTpara je Marbe popManaH NocTynak yTephrBarba YnHbeHMLLA Koje
WMHCMEKTOPW Chvjefle Kako by npukynunu nogaTke noTpebHe 3a MpoBepy HaBona
0 HEeMnponMCHOM MOCTynakby MNPOTMB HeKor nojeamHua. OBMM MOCTYMKOM Huje
npeaBWhEHO aHraxxoBare HanorofaBHor OpraHa, anv Hema CMeTH W Aa HanoroAasHN
OpraH HanoXwu NoKpeTaHse NpeMMUHapHe ucTpare.
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CBako Moxe buTK nogHocuTesb xanbe nnun 3axTeBaT NoMoh of 610 Kojer MHCMeKkTopa
y OC y Be3u cTBapu Koje ce Tndy mHTepeca MO mn OC BuX. MNMogHocuTerbn ce mory
IMPEKTHO 0bpaTnTh MeHepanHoM nHcnekTopaty MO BuX Kako 6u ynoxunu 3axTeB 3a
noMoh nnu xanby, anu cBakako ce NoAHOCUTEbM oxpabpyjy fa pellerse Hajnpe Tpaxe
KO MHCMEKTOpa Ha HWMXXeM HUBOY.

Y unrby NoACTMUAHA MpWjaB/bMBarba HenpasuiHocTM y pagy MO BuX n OC BuX
M HMXOBOr OeNOTBOpPHOr cysbujarba, MO BuX je npea MHCTUTyuUMja y BuX koja je
yCrocTaBuna eNeKTPOHCKN KOMYHUKAUMjCKM KaHan ,ETuuKa nnHKja”, Koju npy»a cBakom
YyNOCNEHWKY W OPYrMM 3anHTepecoBaHWM ocobe Aa npujase 6W10 Kojy HEMPaBUHOCT
Kojy yode y pagy MO BuX n OC BuX. Kanan “ETnyka nuHmja” je ycnoctaerbeHa 2013.
roovHe ¥ pesynTtaT je Hamnopa Ha pedOopMK MHTEPHOr CMCTEMa 3a MNpujaBibMBarbe U
pelaBatbe HenpaBWIHOCTM y pady MO BuX, kao n  Ha ycrnocTaB/barby eduKacHUX
KOHTPOJTHMX MexaHM3aMa Koju he rapaHToBaTV afeKBaTHY peakLujy Ha CBaKy U HajMakby
HenpaBWMHOCT y paAdy. [logaun AOCTaBfbeEHW MyTeM KaHana, He MOry Ce YKIOHWUTK
WAV KOPWroBaTW, a NpujaBe 1 Aokase o 31oynoTpebamMa Koju ce nowarby Kpo3 CUCTEM
L,ETnuKa nnHmnja”“ npouecympa leHepantu nHcnektopat MO BuX.

Paan yHanpehera gocTynHocTh leHepanHor nHcnekTopaTta MO BuX, nonosuHom 2019.
roavHe nNywTeHa je y pad anivkaumja ,Moj nHcnekTop”, Koja je mocTaB/beHa Ha web
cTtaHnum MO BuX. Cepxa annukauuje je Aa npyxu noMoh, NpBeHCTBEHO NpMNagHMLUMMa
OC buX, y npernegy akTyanHux nponmca n3 obnactn eTmke 1 npodecmnoHann3ma, Kao
1N OCTanux HOpMaTMBHO-MpaBHMX cTaHaapaa y MO n OC BuX. Annmkaumja omoryhaBa
KOHTaKT ca MHcnekTopmMa y cuctemy MO n OC BuX, kao v npuctyn nHdopmaumjama o
HagexHocTMMa 1 dyHKUMjaMa pafa leHepanHor nHcnekTopata MO BuX. Annunkauuja
.Moj MHCnekTop” je TPeHYyTHO AOCTyMHa 3a MobunHe TenedoHe ca OMEpPaTMBHUM
cucuTeMoM AHgpoma 4.0 n Buwe. Y uniby ocuryparba wTo Beher 6poja nponuca u
npoLeaypa, a Koja cy NpeaMeT MHTepecoBama Hajseher 6poja npunagHuka MO n OC
BuX, HbopMaLumje n QOKyMeHTU ce 0bjaBrbyjy Ha cBa Tpu cnyxbeHa jesunka y buX.

OncumnamHckmM nocTynak je MoCTynak Koju ce CNPOBOAM Y CilyyajeBMMa MoBpefe
BOjHe AMcUMNAMHeE, y cknagy ca MpaBuAHWMKOM 0 BOJHOj AUCLMUMANHK U OUCLUAMHCKOM
nocTynky y OpyxaHum cHarama BuX (Cnyx6eHu rnacHmk BuX, 6poj 96/10). Mpema YnaHy
6. cTaB 1. [paBunHMKa AMCUMMIMHCKM NPecTyn NpeacTaB/ba NOCTyNaK KojuMm ce Bpujeha
[O0CTOjaHCTBO noapeheHnx nam Maalmx Uan Koje je AMCcKpuMKHKMpajyhe no nony, pacuy,
60oju KOXe, BjepOMUCMOBJECTM UM HALMOHANMHOCTK, @ 0COBUTO CeKcyaiHO 310CTaBbakse
WUNU y3HeMUWpaBakbe, OAHOCHO BMI0 KOojU MOCTYMaK KojuM ce Kplle npaBa Koja UM
no nponuMcuMa npunagajy. Takohe, KBanMOWKOBaHa je Kao AMCUMMNIMHCKM MpecTyn
3noynoTtpeba nonoxaja wan npekopaderse CnyXBeHor oBfalTera, Kao HeLOoIMYHO
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NoHallare KOje HaHOCK WTeTy yrneny MI/IHMCTapCTBa O,EI,GDGHE BocHe n XepLLerOBMHe.

Ceu npunagHvum OC [AyXHWM cy MpWjaBUTM OMCUMNIMHCKE MpecTyne o Kojuma cy
obaBelWTeHW WK 3a Koje ca3Hajy Ha Apyrv HaumH. Mo NpwjeMy Npeasiora 3a NokpeTaksbe
OMCUMMAMHCKOr MOCTYMKa, KOMaHAaHT 6purage Wiy KOMaHOaHT MCTor WnW BuLler
paHra, y poky ofl cefilaM AaHa [IOHOCK pellebe 0 MOKpeTakby AMCLMMAMHCKOT MOCTymKa.
CaM [OMCUMMNAMHCKM MOCTynak je cTporo ¢opmanaH M TpaHCMapeHTaH, 3acHOoBaH
Ha CTaHAapAvMMa MpaBWYHOr MOCTyMama, a ocoba Koja of4roBapa y AMCLMMMHCKM
MOCTYMKY MMa MPeuM3Ho perynmncaHa npaea M OyXHOCTW, YKIbydyjyhr v npaBo Ha
3acTynHuKa. MpodecnoHanHo BojHO NnLe YAarbaBa ce C APYXHOCTK 3a BPEMe Tpajatba
OMCUMMIAMHCKOr MOCTYTMKa, ako ce oleHn fa by HeroBo 3aapxaBatbe y Cny6u 6uno
WTETHO Mo MHTepece cnyxbe. Xanba MpPOTMB OBOr pellerba He 3aApXaBa HEroBo
M3BpLLEHbE.
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MpumMep pobpe npakce: ycreLHo peLleH Cily4Yaj poaHO 3aCHOBaHe
LVCKpPUMUMHALMje Y Be3M ca CMeLLTajeM XeHa-BojH1Ka — BocHa n XepuerosuHa

MHcnekTopuMa m3 cuctema nHenektopa MO 1 OC buX obpaTtunno ce wecT npunagHuua
nelwagnujckor batasboHa M3 cacTaBa Mellafuvjcke bpurage y LUuiby NoOHOLWEHa NpujaBe
Ha HaBOLHO HeafekBaTHe ycroBe OopaBKa XeHa BOjHMKA Ha jeQHOj 0f WM3ABOjEHWUX
NoKalmja 3a BpeMe obaB/batba 0curyparba nokallmje, ctpaxapcke cnyxbe. [Npeacrasune
Cy Cé Kao BOJHMLM XEHCKOr Mnoja M3 cacTaBa jefHOr of newagujckmx baTtarboHa,
Koje 0b6aB/bajy 3aaTKe Kao U HMX0BE MYLLUKE KOJere, aau Tpaxe MOMOh MHCMeKTopa
KOju ce oOHOCK Ha yTBphMBame YMHbeHWLa ,Aa M Cy YC0BM 33 BpeMe 006aB/barba
CTpaxxapcke cnyx6e Ha TOj nokauujy, agekBaTHW MPOMMCaHVMM YC/I0BMMa 3a JXeHe
1 MylwKapue”. Y npujaBu cy HaBene Aa KynaTuno v Tyw KabuHy 3a obaBibare NuyHe
XUrVjeHe Mory KOpUCTUTK jedMHO MPOMacKoM KPOo3 MYLLKY CMaBaoHy jep je TO jeAMHO
KynaTuio Koje CBM MpMNagHMLM KOPUCTE W MMajy Ha M3[ABOjEHO] IOKALM)W, YaK MaKo ce
pagv caMo O TOMe fa ce yMujy, onepy 3ybe mnu pyke, a y Toanet Mav Ha TylMpare
0[l/1a3e TeK aKo Cy CUrypHe Aa HWKO Of MYLUKMX KOflera He KOpUCTW KynaTuio, OGHOCHO
Ty KabuHy. MowTo ocuryparse nokaluje Tpaje Mo cefam AaHa y KOHTUHYMTETY 3a CBe
npunagHvKe nelwagmjckor baTtarboHa M3 cacTaBa Mellaanjcke bpurage koju 0besbehyjy

Ty NOKaLujy, MOAHOCUTEbMLE MPWjaBe CMaTpajy Aa YCOBU 3@ IMYHY XUrMjeHy HUCY Ha
3a00B0/baBajyheM HMBOY.

Ha ocHoBY yTBpPhHEHMX YMHbEeHMLLA 3ay3€eT je CTaB [a je MpWjaBa 0CHOBaHa. Y Npuaor Tome
je vwao 1 n3BewTaj KOMaHaaHTa bpurage M3 Ynjer cacTaBa je NpedMeTHa jeAnHuLa 3a
06e36ehetse, Koju je HaBeOo fAa Cy YCNOBW Ha M3[ABOjeHO] NOKaLMj1 3a KOjy Cy MHCMEeKTOpKU
YTBPAMBaI/ YnH-EHMLIE HEMOBO/BHM]W 3a XXEHEe 0, 0CTasIMX U3OBOjeHNX ToKauuja jep je
CMjeLlUTaj 0ABOjeH O CTPAXape M XeHe CTpaxapu 3a obaBrbare GU3NOOoLWKKX NoTpeba
MOpajy HamywTaTh CBoje crnaBaoHe. KoMaHAaHTY je MpenopyyeHo fAa ce [0 CTBapama
ycnoBa 3a H6opaBaK eHa BOjHMKa Ha WM3ABOjeHOj NMoKauumju 0bycTaBu o4nas3ak XeHa
BOjHMKA, @ [a Ce Yy HapeOHOM Mepwoay NMHWJOM KoMaHAoBarba 0be3befne MoTpebHM
ycnoBu. Mpenopyke MHCMeKTopa Cy ogobpeHe Of CTpaHe KOMaHAaHTa BWLLEr HMBOA
y K0joj je pacnopeheH mocTynajyhu MHCMEKTOP, a HakoH Tora Cy W peasm30oBaHe.
Kao pe3ynTaT mpeAMeTHe MCTpare Kao W yCnelwHe KOOPAMHaLMje Yy OKBWUPY NuHWje
KOMaHOoBatba 06e3befheH je objekaT, KOHTejHEP Ca rpejarbeM, TOMAOM BOAOM,
YKIbYdyjyhu Tyw KabuHe, ToaneT, yMUBAOHMK, KOjU je MOCTaB/beH Of CTPaHe HafexHe

JIOrNCTNYKe JeanHnLe.
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4.3.2. UHTepHX MexXaHU3MM 3aluTuTe
y cuctemy opbpaHe LipHe lope

Y UpHoj lopw, y cnydajeBMMa MobuHra, npumersyjy ce oapeabe 3akoHa o 3abpaHu
3M0CcTaB/barba Ha pagy u3 2012. rogmHe (,Cnyx6eHu nmct LY 6p. 30/12 v 54/16 u
MpaBWHKMK O MpaBWAMMa MOHalakba MOCMoAaBLa W 3amoCfieHOr O MPeBeHUMiKN ©
3aWTUTK Of 3110CTaB/bakba Ha pany (,Cnyxbenn nuct U, 6p. 56/12, roe je MO (opram
ApXasHe ynpase) nocnogasal,. CarfacHo oBMM MPOMMCMMa, Y ClyYajeBrMa MoBuHra
3anocneHn/Ha y MO nokpehe MOCTyMaK MHTEpHE 3alTUTe MOOHOLIEHEM MuUcaHor
3axTeBa 3a MoOKpeTarbe MOCTYMKa 3a 3alWTWUTY NOCPeaHWKY, OLHOCHO MOCAOAaBLLY, ako
nocpefHvK Huje oapeheH. MocpeaHWK je oy)aH fia y PoKy of, Tpu AaHa 0f AaHa npujema
3axTeBa MOKpeHe MOCTynaK nocpefpoBarba. [ocTynak nocpefoBarba Mopa fa byne
3aBpLUEH Yy POKY 0f OCaM AaHa Of AaHa MOKpeTakba MOCTYMKa WM TO: 3aK/byYMBaHEM
nucaHor cropasyma K3mehy cTpaHa y Crnopy, pellerbeM MOoCPefHMKa O Heycrnesaom
rocpefoBakby, M3jaBoOM CTpaHa y CMopy 0 0fyCTajarby 0f Aarber MocTymnKa.

Y NoCTynKy nocpeoBakba MoXe fa y4ecTsyje NpeCTaBHUK CUHAMKATA U NPEACTaBHUK
3anocneHnx. MocTynak nocpefoBakba 3aTBOPEH je 3@ JaBHOCT M MofaLmn NpuKynbeHu
y TOKY Mocpe[ioBarba MOry Ce CaonwTaBaTi CaMo yYeCHULMMa Y MOCTYMKY 1 opraHiMa
HaaNeXHWM 3a 3alTUTY ofl MOBbMHra. YKONMKO NOCIoAaBall Huje npeay3eo npuepeMeHe
Mepe, 3amocnieHa ocoba Koja je W3/oKeHa y3HeMupaBaksy/MOGMHIY MMa MpaBo [a
npeKvHe paj 10 OKOHYakba MOCTYMKa MOCPeAoBarba, YKOMKO MO MULLbeHby [OKTOpa
cneumjan1cTe HaafexHe 34paBCTBeHe YCTaHOBE MPETWM HenocpedHa OnacHoCT Mo
3[paBrbe UK XMBOT ocobe.

3anocneHa ocoba Koja HWje 3a40BO/bHa MCXOAOM MOCTYMKa 3alWTnTe oA MobWHra Kof
nocrnofaBLia MoXe Aia NMOKPeHe MOCTyMNaK 3a 3alWTuTy Koa AreHuuje 3@ MUPHO pellaBarbe

pafHUX CMopOBa, M3 Pa3siora WTo CMOPOBW MOKPEHYTH MO 0BOM 3aKOHY MMajy KapakTep
pafHUX CNOpOoBa, UM KO, HaAexHor cyaa.

MocTynare npen AreHUMjOM 3a MWPHO pellaBakbe PafgHWX CropoBa PeryamcaHo je
3aKOHOM 0 MUPHOM pellaBakby pagHux croposa (,Cnyxbenn nuct LI, 6p. 16/07,53/11,
11/15, 42/15 1 55/16. Y NOCTYMKY MUPHOT pellaBatba KONEKTUBHUX U UHOMBUOYNGHNX
CMopoBa y4ecTBYyje MUpUTeSb, 0AHOCHO apbuTap.

Ha ocHoBy 3akoHa 0 napHu4HoM nocTynky (,Cnyxberun nuct Penybnuke LipHe Mope”, 6p.
22/04, 28/05 n 76/06, ,Cnyx6enn nuct LI, 6p. 73/10, 47/15, 48/15, 51/17, 75/17, 62/18,
34/19, 42/19 1 76/20) cyp je OyXaH 4a Ha NMPUMPEMHOM POYMLLTY, OOHOCHO Ha MPBOM
POYMWITY 3a rMaBHy pacrnpasy, ako NPUNPEMHO POYNLLTE HUje OPXKAHO, yNo3Ha CTpaHKe
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ca MoryhHouwhy pewasatba cropa MeamjalmjoM Unn ApyruM HauMHUMa anTepHaTUBHOM
pellaBatba cropa rae je AreHuuja 3a MUPHO pellaBarbe pafHWX CropoBa jedaH oA
anTepHaTMBHMX HaYMHa pelllaBatba pafHUX CMopoBa.

NHTepHM MexaHW3aM 3a 3aWTUTy 04 POOHO 3aCHOBaHe AMCKPUMMHALIM]e 1 CeKcyanHor
y3HeMmnpaBarba nNpema 1 of cTpaHe 3anocneHnx y MO 1 Bojcum jecTe AMCUMNAMHCKM
nocTynak.

3akoHoM 0 Bojcum LipHe lope perynucaH je nocTynak 3a yTBphMBarbe ONCUMMNIMHCKE
O[roBOPHOCTKN 360r AMCUMMIMHCKMUX MpecTyna. Y oBe MpecTyne ce, Mopen OCTanux,
ybpaja 1 cBako MoHallarse KOojuM ce Bpeha [0CTojaHCTBO fmua y cnyxbu y Bojcum,
3 Hapo4uUTO CEeKCyasHO 3/0CTaB/barbe WM Y3HEMUpaBarbe WMAWM MOHalakee Koje
je pMcKpUMMHMpajyhe no ocHoBy Mona, pace, 60je KOXe, BEPOWMCMOBMJECTM WM

HaLMOHANHOCTM MW APYror IMYHOT CBOjCTBA — 4iaH 157, cTas 1. Tau. 18.

[OuncumnavHckn nocTynak ce nokpehe opflykoM 0O MOKpeTakby  AWMCUMMIMHCKOrD
MOCTYMKA, KOJy AOHOCW OMCUMAAUHCKM Tyxunau. OUCUMNAMHCKKM MNOCTynak BOAM
BOJHO-AMCLMMNIIMHCKA KOMWUCKja, KOja HaKOH CrpOoBedeHOr MOCTynKa W carnefaBarba
YUMHSEHWYHOT CTarba, Npefnaxe o0anyKy HavenHuky leHepaniTaba, Koju [OHOCK KOHaYHY
oonyky - unaH 169. MpaBuna o AMCUMAMHCKOM MOCTYMKy 06e36ehyjy AoHOWeHe
NPaBWUIHMX W 3aKOHWUTWUX OLNYKa, Y3 MyHO MOLWTWMBaHbe MpaBa Ha odbpaHy W Apyrnx

CTaHOapha npaBMYHOr NOCTyMaHLa.

Y 3@BMCHOCTM 0[] MPOLIEHEHE TEXMHE AUCLMMIIMHCKOT MPecTyna, 1LY Koje je MoYnMHUI0
NpecTyn n3punye ce ANCUMMIMHCKA KasHa. Jlile npeMa KoMe je n3peydeHa AUCUMNInHCKa
KasHa VMMa MpaBo Ha xanby y poKy of, 0caM AaHa oA AaHa npujema opnyke. Mo 0BOj
»anbw, oanyKy AOHOCM MUHMCTap oabpaHe, a MPOTMB OAJIyKE Ce MOXe MOKPeHyTH
yrnpaBHW Crop.

Openerbe 3a MHcnekumjckn Hap3op MO opbpaHe CnpoBOAWM YHYTpallHby KOHTPOMY
NPOTMB CBMX 0BNIMKa HEETUYKOT 1 HE3aKOHUTOr MoHaWara 3anocneHnx y MO 1 Bojcun,
yKibyhyjyhu 1 npaherbe Npeay3eTmx Mepa y ciyyajy MobuHra.

M36op ocoba on NoBepersa Yy jeamHMLLaMa Bojcke je jeaHa of akTMBHOCTM npeasuheHa
AKLMOHMM NNaHoM 3a uMmnnemMeHTaunjy PCBYH 1325. Ocoba og nosepersa npeAcTaB/ba
Hed®OopManHn MexaHu3aM Koju nocpenyje, caBeTyje 1 Npeay3nMa Mjepe paamv pellaBamsa
CMOPHWX CflyYajeBa M3 OOMEeHa OCTBapVBaHba POAHE PaBHOMPABHOCTM M MOWTOBaHa

npvHUMMa 3abpaHe AncKpUMUHaLmje.
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4.3.3. UHTepHM MexaHU3MK 3aTuTe
y cucteMy onbpaHe Penybnuke CesepHe MakepoHuje

NHTepHWM MexaHu3aM 3alTuTe y ClyvajeBMMa y3HeMupaBatba Ha pPagHOM MecTy
3anocneHnx y MuHuctapctey oabpaHe u Apmujn Penybnunke CesepHe MakenoHuje
perynucaH je ,YOyTCTBOM 33 3aWTWUTy Of Yy3HeMupaBabba Ha pafHOM MecTy 3a
3anocneHe y MuHucTapcTey obpaHa n Apmuju’. FbMe je nponucaH HaumH NokpeTarba
1 cnpoBoherba MHTEPHOT MOCTYMKa 3a 3alWTUTY 0f y3HeMunpaBaHba Ha pagHOM MeCTy 3a
3anocneHe M KaHAMAaTe 3a 3anocnerse y MuHmctapctey oabpaHe 1 ApMujn. MHTepHM
nocTynak He UCKSby4yje MOryRHOCT MoKpeTara AUCLMIIMHCKOT MOCTYMNKa UK CyACKor
NoCcTynKa.

MpwjaBy 360r y3HemupaBatba MOXe [a MOQHEeCe CBako NMUe Koje cMmaTtpa fda je
N3MOXEHO Yy3HeMUpaBary wnv Tpehe nule, y3 carnacHocT nnua Koje cMaTpa fda je
N3NOXEHO y3HEMUpaBakby. [pujaBa 360r y3HeMMpPaBara MOXe Ce MOAHETU Y MUCAHO]
dopMm MuHMCTPY oanbpaHe, nuly oBnawheHoM of cTpaHe MuHUCTpa opbpaHe wau
NMPBOMPETNOCTaB/bEHOM CTapelwuHn. [lpujaBa ce Moxe MNOAHETM M Ha MocebHoM
obpacuy, nyTem e- nowTe nnm TenedoHCKOr MO31Ba OBMALUTEHOM NLLY.

JTuue Koje cMaTpa Aa je M3N0XKeHOo y3HeM1paBakby Tpeba Aa ce npe NofgHoLlWeHa nprjase
06paT1TV 0CobM Koje BPLIM y3HEMMPAaBarLE, OMPEKTHO (MMYHO), y MMcaHoM oBnKy nnm
TenedoHoM K obaBecTUTU Ty ocoby [a je HeHO MOoHallaHe HEeXEerbeHo, YBPeA bMBO,
noHwxaeajyhe, Unu aa yTudye Ha obaBrbakbe Nocna 1 ynosopu Ty ocoby Aa he TpaxuTu
npaBHY 3alITUTY YKOMMKO Ca TaKBUM HEXESbEHWM MOHallareM OfAMax He MpecTaHe.
JInumMa Koja cMaTpajy Aa Cy U310KeHa y3HeM1paBarby CaBeTyje ce Aa 3abenexe BpeMe,
HaYMH 1 capXaj KOMyHMKauuje.

3a cnyYaj oa nvile M3NOXKEHO y3HeMMpaBatby He Xenn fa ce obpaTv NnLLy Koje BpLUM
y3HEeMMpaBarbe WM aKo TakBo obpahatbe He pesynTvpa MPeKWaoM HexerbeHor
noHallarba, MOXe Ce MOKPEHYTM MHTEPHM NOCTYMaK 3a 3alTUTY Ol y3HeMMpaBarba.

VIHTEepHW MoCTynakK 3a 3aWTUTY 0 y3HeMMpaBara 0byxBaTta HedopManHy 1 hopMasnHy
npoueaypy.

HedopmManHy npoueaypy YvMHW MpyXare caBeTa WM NMoMohu NnLy Koje cMaTpa Aa je
U3NOMKEHO Y3HEMMPaBakby Y KacapHW/rapH130Hy ofl CTpaHe POAHOT MPeACTaBHMKA, Kora
ofapehyje oBNAWTEHO NMLLE UM CaMO NIMLE KOje CMaTpa [a je U3NOXEHO Y3HEMUPaBatby.
YKYMHO je MMeHoBaHO 36 poaHMX npeAcTaBHMKa u3 pegosa MO m Apmuje. PoaHu
NpefcTaBHUK CaBeTyje W MOMaxKe ynuuy Koje cMaTpa Aa je OWCKPUMUHWUCAHO Y
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npeno3HaBakby BPCTe y3HEeMMpPaBakba M Mpyxa My MHbopMaumje y nornefy nofHolweHa

npwvjaBe 3a y3HeMupaBakbe Ha PpagHOM MecTy.

®opManHy npouefsypy Yy OKBWMPY WHTEPHOr MoCTynka cnposogn OBnawTeHo nuue
33 3aWTUTY 04 y3HeMMpaBarba Ha pagHoM MecTy y MO n Apmunju, Koja 3anounmse
NofHOWeHa npujaBe 3a y3HemMupaBarbe. [1prjaBa ce MOxe MoAHeTV y POKy of, WecCT
Mecel Of HexerbeHe pafrbe, OOHOCHO Of MOCNefHbe HexerbeHe pafkbe, ako ce
y3HEMMpaBarbe MOHaBba Y KOHTUHYUTETY.

OBnawheHo nuvLe, Ha OCHOBY nofaTaka M3 NpujaBe M OOKa3HOr MaTepujana, Npoueryje
Ha Koju 61 HaumMH Tpebano CNPOBECTM MHTEPHM NOCTYMNaK, YNo3Haje CTpaHe ca HbUXOBUM
npasiMa 1 obaBe3ama, Kad M 0 CaMOM MOCTYMKY MO NpujaBu. Jluly Koje je mogHeno
npwvjaBy oBnawheHo nuue je y obase3n Aa y poky of 30 gaHa Of AaHa MofHolWema
npwvjaBe MpyXu MoBpaTHy MHbOpMaLMjy 0 Mpeay3eTMM aKTMBHOCTMMA, Kao W [a ra
nMHdOpMULLE Aa MOXE MOHOBO 3aTPaXkmMTX MOMOh aKko y3HeMMpPaBarbe He MpecTaHe.

OnawheHo nuue je y obaBe3n aa nvue NpoTMB Kora je NofHeTa Npujaea ynosopw aa cy
pafr-€e Koje je npeny3eno HexerbeHe 3a 0coby NpemMa Kojoj cy ycMepeHe 1 3aTpaxu Aa
npecTaHe Ca HMXOBUM Npefy3MMarbeM, a YyBa Kao NoBep/bMBe No4aTKe U LOKYMeHTa
KOja Ce KOpUCTe y OKBMPY WMHTEPHOr MOCTYMKa, KOjU je 3aTBOPeH 3a jaBHOCT. Takohe
LYXXHO je [a nuue NpoTMB Kora je mpuwjaBa MofHeTa MHOOpPMULLIE [a MMa MpaBo Aa
npyxu objallrerba y Be3u1 CBOr NOHallamsa.

CacTaBHM €0 MHTepHe npoueaype je Meauvjaumja, Ha Kojy oBnawheHo nuue ynyhyje
nofgHocKoLua npujase v MLe NpoTKB Kora je npujaea nogHeTa, npefoyvasajyhn um ga
y POKy OfL 0CaM faHa of AaHa npuwjeMa obaBewTarba MOry CMOpasyMHO fa ofpefne
3ajeJHUYKOr MegujaTopa/Ky ca mMcTe MeamjaTopa.

AKo nogHocunal, npujase v nvLe NPOTUB Kora je npujasa nogHeTa usabepy meanjatopa/
Ky 1 Meoujaumja byae ycrnelwHa, a y3HeMupaBare je CripeyeHo, MHTepHM MocTynak je
yCrewHo OKoHYaH. 3a cfyyaj fa cTpaHe He n3abepy Meaujatopa/Ky wiv megumjaumja
byne HeycnewHa, oBfawWTeHo nuue uHbopmuwe obe cTpaHe Aa ce 3aWTuTa Of
y3HEMMpaBarba MOXe TPaXUTW Of CyAa.

Mo OKOHYakby MHTEPHOT MOCTYMKa, CNean MOHUTOPUHT Y OKBMPY Kora oBfalheHo nuLe
KOHTWHYMPaHO MpaTh CrpoBoferbe CMepHULa, NMpeanaxe Mepe WM BOAWM eBUAEHLMjY
0 NpefMeTMMa M [0CWjenMa, YKIby4yjyhv Mepe npepyseTe y CKnafy ca 3aKOHCKUM
nponuc1ma.
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CBWM 3amocneHnMMa W KaHgoupaTuma 3a 3anowsbaBarbe Yy MO 1 ApMujn npyxa ce
obaBellTeHe 0 oapenbaMa cagpxaHuM y “YNyTCTBY 3a 3alUTUTY Off y3HeMMpPaBarba Ha
pagHOM MEeCTy 3a 3anociieHe Y MuHucTapcTBy obpaHa n ApMnjn”, kao 1 o ogpenbama
3aKoHa 0 3alTUTW 01 y3HEMMPaBaHba Ha PpafiHOM MecCTY.

CeKkcyanHo y3HeMupaBarbe M y3HeMupaBakbe Ha pajHOM MecTy 3anocneHux y MO
N ApMUjM NOANEXY AMCLMMNANHCKO] OArOBOPHOCTU. 3aKOHOM O cnyxbu y Apmujn
Penybnuke CeBepHe MakedoHWje y KaTeropujy AMCUMNAMHCKMX NPecTyna CBPCTaHu
Cy: YBPeO/bMBO MM HAaCUIHWYKO MOHallakbe Koje M3a3mea unv 6u MOorno Aa 13asose
nocneguue No MMOBWMHY, ocobe u cnyxBy y ApMuju, Kao M MO XMBOT WM 30paBibe
JbYAM W MO XMBOTHY CPeduHy, CeKCyanHo y3HeMupaBarbe, M3paxeHo Kpo3 BepbanHo,
HeBepbanHo 1M GU3NYKO NOHaLlaH-e CeKCyasnHor KapakTepa KojuM ce BpLM nospefa
[lOCTOjaHCTBA BOjHOT 1 LMBWMIHOT 0c0b/ba, a Koje M3a3unBa CTpax UM cTBapa HempujaTHo,
noHWxaBajyhe 11 yBpeA/bMBO NOHaLaHe, Kao 1 MCUXMYKO y3HEMMPaBare Ha PagHOM
mecTy (MoBuHI) - unan 131. cTas 2, Tad. 16 1 26. 33 0Be 1 Apyre AUCLMMAKHCKE NpecTyne
Mory 61T M3peyeHe 3aKOHOM MPonMcaHe ANCLMNAMHCKe Mepe - YnaH 132,

[ncumMnarMHCKM NocTynak CNpoBOAM Ce Yy CKnagy ca oapefnbama 3akoHa 0 cnyxbu y
Apmujn Penybnumke CeepHe MakefnoHuje 1 [paBUMHMKOM O MOKpeTamy M BOherby
OUCLUMNAMHCKOr MNOCTynKa 3a yTBphMBarbe AWCLMMAMHCKE OArFOBOPHOCTM BOJHOI
M UMBMAHOr ocobrba Ha cnyxbu y Apmujn Penybnmke MakefoHWje M HavmHy papga
KOMUCKja 3a CrpoBORerbe MOCTyMKa 3a yTBphMBarbe AWMCLMMNAVMHCKE OArOBOPHOCTM
(,Cnyx6enn rnacHuk PM*“/“Cnyx6eH BecHuk Ha PM”, 6p. 8/ 2013).

NHWUMjaTMBY 3a NOKpeTarbe AMCLIMMAMHCKON MOCTYMKa MOXe [Aa MOKpeHe CBaKo NuLe
M3 cacTaBa aKTMBHOM BOjHOr 0cobrba MMM LIMBUAHOM 0cobrba 3amociieHor y BOjCUM.
OuncumnamHcka oAroBOPHOCT yTBPAyje Ce Ha pacnpasBy nped KOMWUCKIOM, a nuuy
MPOTWB KOra ce MocTynak BOAM MpyXa ce MOryhHOCT Aa Cce W3jaCHW O CBUM HaBOAMMA
1 OoKasuMma. Y cnyyajy noBpefe BOjHe AMCLMMAMMHE 3a KOjy Ce MU3puye OMCLIMNIVHCKA
Mepa npecTaHak pagHor OAHOCa, MPecTaHaK cTaTyca aKTMBHOI BOJHOM nuLa 1 rybutak
YMHa, AUCLMANIMHCKM NOCTYMNaK cnpoBoam MaBHa BOjHO-ANCUMMINIMHCKE KOMUCH]a.

Mpeonor OMCUMNAMHCKE KOMWCWje [OCTaB/ba Ce NULY HaONeXHOM 33 M3puuarse

OVCLUMNANMHCKMX Mepa, KOja MOXe Aa NpuxBaTh Npeasor KoMucKje Uan Aa 'y cknagy ca
CBOjMM 33aKOHCKMM oBnawhermMMa oHece odrosapajyhe pelwerse.

4. 3ALUTUTA 01 POOHO 3ACHOBAHE IUCKPUMUHALIMIE, CEKCYAJTHOT Y3HEMUPABAHSA U 3/TOCTAB/bAHA 150



4.3.4. UHTEepHU MexXaHU3MM 3alITUTE
y cucteMmy onbpaHe Penybnuke Cpbuje

NHTepHa 3awTuTa y OKBUPY MuHmMcTapcTBa opbpaHe Penybnuke Cpbuje obyxsaTta
HedopManHe npoueaype 1 GopmanHy nNpoLedypy Koja ce CNpoBOAKM paau yTephvBama
AMCUMMNIINHCKE OArOBOPHOCTY.

HedopMarnHe mpolieaype YnHe npoliefype Koje cnpoBofe ocobe of MoBeperba M nua
3a NOApLIKY.

Ocobe op noBeperba Cy NuWLa 3ay)KeHa 3a Npyxarbe NpUMapHe KonerunjanHe nomMohn y
BWAOY CaBeTOBakba, MOCpefoBarba W Npefy3vMarba Mepa paaM pellaBakba KOHKPETHUX
CMOPHMX MUTarba M3 06nacTM podHe PaBHOMPABHOCTM Yy OKBMPY OPraHu3aLMOoHNX
jeomHnua®’. Hbux 6upajy npuvnagHWuM opraHusaumoHe jeauHuue MO m BC TajHUM
rnacareM. M3abpaHe ocobe of nmoBepersa y 0baBesu cy fa, pagn ocnocobrbaBarba 3a
obaBrbarbe MOCNOBa M3 HMXOBE HaANeXHOCTH, Noxahajy oarosapajyhy obyky 3a unjy
je opraHu3auujy 3afdy)KeHa caBeTHWMLA MUHMCTpa ofabpaHe 3a crnpoBoherse HAM 3a
npuMery PCBYH 1325- XKeHe, Munp 1 6e3begHocT y Penybnuum Cpbunjn.

Y pelwaBatby KOHKPETHOT CMOPHOr muTakba M3 061acTv poaHe pPaBHOMPaBHOCTM M
AMCKpUMUMHaLMje ocoba of noBeperba 06aBfba PasroBop, HyAW caBeT, nocpeayje
M NpeaysiMMa KOHKpeTHe Mepe, Ha 3axTeB NMUa Koje joj ce obpaTu 3a nomoh uan
Ha COMCTBEHY MWHMUMjaTMBY, Kada YOYM KOHKPETHO CMOPHO MWTarbe y Be3n ca
0CTBapWBarbEM POAHE PABHOMPABHOCTMU.

YKONMKO 0coba ofi NMoBeperba Huje y MOryhHOCTM fia pelin KOHKPETHO CMIOPHO MuTakbe
caBeToBarbeM, ynyhyje nvue Ha capadrby Ca 0arosapajyhuM CTpydHuM ciyxbama y
MO u BC (ncvxonoluka, NpasHa, KaapoBcKa v p.) WM Ha Apyre MexaHu3Me 3alTuTe y
cknapy ca 3akoHoM (Tpacuk 5).

Ocoba op noeeperba y 0baBesn je Aa YyBa NOBEP/bMBOCT MoAaTaka 3a Koje je ca3Hana
y Mpyxarby nmomohu u mofgpluke, OCMM MopaTaka Koju Ce 0JHOCe Ha M3BpllaBaHbe
KpuBMYHUX Aena. Momoh y pagy ocoba of NoBeperba MOXe Aa 3aTpaxu 0f CaBeTHULE
MWHKUCTPa oabpaHe 3a cnpoBoherse HAT 3a npumeHy PCBYH 1325.

51 MHCTpyKUMja MUHMCTpa opbpaHe o 136opy 1 GyHKLMjK ocoba o noseperba, ,CnyKbeHn BojHu nuct” 6p. 1/18
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- Mewmxonoluka
- NpaBHa
Ocoba og - Kagposcka...
CtpyyHe
noeepera Ry
CnopHo nuTame
P MO u BC
3 popHe - Pasrosop
paBHOMPaBHOCTU U - CaBer - CaseTHuk/ua MO
AMCKPUMUHaLMje - MocpepnoBatbe 3a crpoBoherbe
Lpyru HAM-a
MexaH13MK - TMoBepeHuk/
y cknapy ca Lia 3a 3aWTnTy
3aKOHOM paBHOMPaBHOCTM

Ipaduk 5: MocTynarbe ocoba o nosepersa

MpuHUMNK papja ocobe of noBeperba: 3aliTMTa [O0CTOjaHCTBa, MPMBATHOCTU W
ayToHoMMje ocoba Koje joj ce obpaTe; MpodecroHanHocT y paay (HyBarbe NpUBaTHOCTH,
MoLTOBaHbe BOMbe 0COBE), O4yBakse M CTanHa Hagorpadrba SIMYHOM U MPOdEeCcOHaHOr
WHTErpuTeTa, Yyrnega W rnoBeperba Of CTpaHe npunagHMKa BOJHOT  KOMEKTMBA;
YBa)aBarbe pasiMunTocTy, HeocyhuBarbe 0coba HUTU XMBOTHUX CTUIOBA, NO3HaBaHe
1 MOWTOBak-e NpaBuia 1 NMponuca y pamy; TonepaHTHOCT, acepTUBHOCT, n3beraBarbe
cykoba WHTepeca, HEemMpUCTPacHOCT, HeyTpanHocT, Croj Teopuje W Mpakce, CTanHo
ycaBpliaBarbe W CTMLAHbe HOBMX 3Harba; [OoCTYMHOCT Koferama W KofernHuuama,
WKMpeHe 3Hakba, YKasuBakbe Ha HemnpaBWAHOCTKM, nobosbllaBakbe OCTBapMBaH-a

NPUHLUMMNA POJIHE PABHOMPABHOCTU M HEAUCKPUMMHALM]E W Ap.

MoxerbHa 3Harba M BeLWTMHE 3a ocobe of Moseperba: CaBeToBakbe, MOCPeAOBakbe U
npefysvMarbe agekBaTHMX Mepa, DnekcMbWIHOCT, Mpeno3HaBarbe W MpuxBaTarbe
pa3nNMuMToCTK; AcepTMBHOCT, EMnaTuja; BewTuHe KoMyHuKaumje - BepbanHe u
HeBepbanHe (akTVMBHO Cryllarbe, [aBarbe M MpUMarse MoBpaTHe WHGopMaumje);
CaBeToBarbe — KOHCTPYKTUBHO peLlaBatse npobnema - 6e3 HaMeTarba roTOBMX peLleHsa;
Menvjaumja (Mocpenosarse); Yrpasibakbe KOHQIUMKTME U ap.
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OcuM npyxarba KonernjanHe nomMohu 1 NoapLiKe, paan npesasunaxersa npobnema y
BE3W Ca OCTBapuBarbeM POAHE PaBHOMPaBHOCTM, 0cobe Of MoBeperba MMajy 3HavajHy

MPEBEHTMBHY YOy jep YvMHe TeMy PaBHOMPaBHOCTW 3aCTYM/bEHOM W BaHOM O
BOJHOM KONEKTMBY, NOACTUYY CTBaparbe HeAUCKPMMMWHATOPHOr PaflHOr OKPYXersa Y3
noLITOBaHe POAHe PaBHOMPABHOCTW W CTBapaHbe CPeamHe Y Kojoj ce AMCKpUMKMHaLM)a
CaHKLMOHMLWE, MHOOPMUILLY KONEKTUB U PYKOBOAMOLLE O MUTarmMMa 13 06nacTy poaHe
PaBHOMPaBHOCTY U NMpeBeHLMje ANCKpUMUHaLMje. Takohe, 3HavajHa je 1 HKnxoBa ynoray
NpVKyN/bakby NodaTaka, aHanv3n U3BellTaja 1 yKasnearby Ha MoryhHocTv nobosbliuama

CTarba M3 0611acTv pofHe PaBHOMPABHOCTM 1 MPeBeHUM|e AUCKPUMUHALIME.

Jlvue 3a NoApLWKY je MexaHM3aM HaMerbeH MpyXXarby CaBeTa W MoAplIKe NuLy Koje
CyMHba [1a je M3/I0XKEHO 3/10CTaB/batby Ha pady. OBaj MexaHM3aM je perynncaH 3akoHoM
0 CrpevaBarby 3/10CTaB/barba Ha paay 13 2010. rogmHe ("Cn. rnacHuk PC”, 6p. 36/2010)
n MpaBUNHWMKOM O MpaBWIMMa MOHalaka MocnodaBalla M 3amocieHux Yy Be3u ca
MPEBEHLMjOM M 3aWITUTOM Of, 3/10CTaB/barba Ha pagy ("Cn. rnacHuk PC", 6p. 62/2010),
KOjWM je fleTarbHO ypeheH HauMH NocTynakba MOCNoAaBLaA Y C/yYajeB1Ma 310CTaBbakba
Ha paay.

3anocneHn Koju cMaTtpa Aa je M3NOXKeH 3/10CTaBrbarby, Npe nofaHowera Tyxbe cyaoy
Tpeba Aa NoKylla Aa oCTBapwW 3aliTWUTY Ofl 3/10CTaB/bakba Yy MOCTYNKY KO MOCi0AaBLa.
MehyTiM, 0BO MpPaBUMIO HE BaXW Yy ClyyajeBMMa CyMHbe Ha 3/10CTaBfbatbe Wn
CeKcyasiHo y3HeMupaBatbe Of1 CTPaHe HaffeXHOr cTapelinHe, Kaaa 3anocieHn Moxe
noaHeTw TyxBy 3a 3alTWTY 0fl 3N10CTaB batba, 6e3 NPeTXoAHOr NoKpeTarba NocTynKa 3a
3alTUTY Kof NoC/oaaBLa.

3anocneHn Koju cMaTpa Aa je M3NOoXeH 3/0cTaBrbakby Tpeba fa ce obpaTv nuuy 3a
NOAPLWKY WA NKLY KOA nocnofdasua oapeReHoM 3a NofHOWeEHE 3aXTeBA 3a 3aWTUTY
Ofl 3/10CTaB/barba, OJHOCHO [PYroM /MUY KOje YXKMBa H-ErOBO MOBEPEHsE, Paau
npenovaBarba Npobnema u Npyxarba CaBeTa 0 HauMHY Aarber NoCTynara U pellaBarby
cropHe cuTyauuje. Jlnle 3a noapuwky y obaBesw je Aa cac/iywa 3anociieHor, aa My
[a caBeT, Aa ra ynytu, nHOQOPMULLE M MPYXM MOAPLIKY Y UMby pellaBarba CropHe
cuTyaumje. Ako nocne pasroBopa ca SMLEM 3a MOAPLIKY 3arocfieHn To Opfyyu,
06pa3noxeH 3axTeB 3a MoKpeTakbe MOCTYMKa 3a 3alWTUTY Of 3N10CTaB/barba MNOAHOCH
HernocpefHO MpeTrnocTaB/beHoM. OBaj 3aXTeB MOXe MOAHETV W nuue oBnawheHo 3a
MOJHOLWEHE 3aXTeBa 3a 3alTUTY 0fl 3M0CTaBbarba, Y3 NUCaHy CarnacHoCT 3arnocsieHor
KOjU cMaTpa fAa je M3/0oXKeH 3M0CTaB/barby. [pe nokpeTarba MOCTYMNKa 3a 3aWTUTY 0f
3/10CTaB/bakba 3aMoc/ieHn Koju cMaTpa [a je WU3MOXeH 3/10CTaBbarby Tpeba, ako je To
Yy KOHKPETHOM C/yyajy M3BOA/bMBO M Moryhe, Aa jacHO CTaBW 4O 3Harba MUy 3a Koje
cMaTpa [a BPLWW 3M0CTaB/batbe A3 je HEeroBo MoHallarbe HenpuxBaT/buMBO M Aa he
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MOTPaXNTWM 3aKOHCKY 3alUTUTY akKO TaKBO MoHallaHke 0gMaXx He NnpecTaHe.

CaCTaBHM [€0 VHTepHe 3alWTwWTe O 3/0CTaB/bakba Ha Ppapy jecTe MOCpPefoBarbe
(Meomjaumja), kojy je obaBesaH [fa npedanoxu nocnogasal, (4n. 15. 3C3P). Axo
rnocpefoBarbe He ycre, a MOCTOjM OCHOBaHa CyMrba [a je W3BPLUEHO 3/10CTaB/barbe,
nocnopasal je AyXaH Aa NOKpeHe NocTynak 3a yTBph1Barbe OArOBOPHOCTM 3amoceHor
33 HerowToBake pafgHe AMCUMMNNAMHE, OLHOCHO MOBPeAy pafHe OYyXXHOCTW, 4YMMe
ce npenasv Ha ¢opmanHy npouefypy. AKO Huje 3a[0BOSbaH MCXOAOM MOCTYMKa
nocpefoBarba, OAHOCHO MOCTYMKa 3a yTBPAvBare 0OAroBOPHOCTM 3aMOCEHOr Koju ce
TepeTu 3a 3/10CTaB/batbe, 3aN0C/eHn MOXe Aa NoAHece TyOy cyay.

KapakTep HedopManHor MexaHW3Ma 3alWTUTe WMMa W Mpoledypa Kojy crnpoBogu
oBnawheHo nuue - nNMUe Koje je 0oNyKOM MUHWUCTpa oabpaHe Penybnuke Cpbuje
ofpeheHo Oa npuMa UHPopMauuje M BOAM MOCTYNaK Yy Be3W Ca YHYTpalHMM
y3byrounBarbeM. Y3byromBarbe je 0TKpMBarbe MHGOPMaLMje 0 KpLuekby MPoMuMca, KpLekby
JbYOCKMX MpaBa, BpLWeHy jaBHOr oBnawhera NPpOTMBHO CBPCK 360r Koje je MoBepeHo,
OMaCHOCTM MO XXWMBOT, jaBHO 3A4paBfbe, 6e30e4HOCT, XMBOTHY CPeamHy, Kao 1 paau
CrnpevaBarba WTeTe BeNMKkMx pa3Mepa. OBnawheHa nnua y obasesn cy fa 6e3 ognaramsa
nocTyne Mo WHQOPMauUMjM y Be3n ca YHyTpawruM y3bymMBareM W Mpeay3my
Mepe nponucaHe MpaBUAHMKOM O MOCTYMNKY YHyTpaltser y3bymmara y MO 1 BC,
(“Cnyx6eHu BojHM nncT”, 6p. 34/2015). MocTynak y BE3u ca YHYTpaLlHiM Y36yHbMBarbem
Mopa ce BoanTw 6e3 ogyrosnadersa, anv Tako aa ce npubase CBM AOKa3W NoTpebHu 3a
NPaBWIHO M NOTMYHO YTBPAMBaHbE YNHEHMYHOT CTakba.

YKONMKO Cy Yy MOCTYMNKYy Mo WMHGOPMaLMjy y Be3n ca yHyTpalmuM y30yHonBareM
yTBpheHe HeMpaBUIHOCTU WAW LUTETHE pafHbe, OAHOCHO LITeTHe MocneduLe Ha Koje
y3byHsmBaY yKasyje, oBnawheHo nuue y cknony W3BellTaja M3pahyje v npeanor mepa
33 HbMXOBO OTKNarbarbe. [lonasehn og Mepa Koje je oBnawheHo fvUe MPeanoXxuno,
nocnopasal, y ckiagy ca CBOjUM oBnawherbrMa Hanaxe npeny3nmarbe HeomxXo4HWUX
Mepa paau obycTaBe yTBpheHe WTeTHe paaHbe U OTKNarara HeHnX Nocneamnua.

dopManHa npoueaypa perynucaHa je ogpenbama 3akoHa o Bojcum Cpbuje, koje ce
oAHoce Ha BojHo gucumnnvHeke cynose, v MpasunoM o BojHoj avcUmnmnHm (“CnyxbeHu
BOjHM nmcT”, 6p. 9/2016 w 16/2016). Mospene BoOjHe OMCLUMMIVHE MOry BUTK nakile
(avcumnnunHcke rpewke) u Texe (AMcUMNAMHCKKM npecTynw). JUCLUMNIMHCKE TpeLuKe
npeacTaBrbajy NMOBpPeLe BOjHe AMCUMMNMHE nponucaHe ogpenbama vnaHa 148. 3akoHa
0 Bojcum Cpbuje, kao 1 noBpeae BojHE AMCLIMMAMHE KOje MOYMHE BOJHULIM Ha CNYXery

BOJHOI pOKa, AOK CYy AVCUMMMHCKM MPecTynu NoBpeAe BOjHe AMCLMNAMHE NponuncaHe
onpenbama ynaHa 149. 3akoHa o Bojcum Cpbuje.
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JenaH oa OMCUMMAMHCKMX NpecTyna, NponucaH y vnaHy 149 ctaB 5 3akoHa o Bojcum
Cpbuje, jecte "mocTynarbe Kojum ce Bpeha OocCTojaHCTBO nMoapeReHux, HapounTo C
0631poM Ha non, Bepcko ybeherbe MM HaumMoHanHy NpunagHoCT MAW KpLieHse npaBa
KOja MM Mo 3aKoHy Npunagajy”.

Y NpBOCTEMNEHOM MOCTYMKY NPETNOCTaB/beHW CTapelnHa, Y4M CasHa 3a AUCUUMANHCKY
rPeLLKY CBOr MOTYMHbeHOr, y 06aBe3u je [ia MoKPeHe NoCTynakK v pacnpasu je HajkacHuje
Y POKY Of 0CaM fiaHa. AKO OUEHW [1a 3a YYMHbeHY AMCUMMIVHCKY rpewKy Tpeba napehn
OMCLUMMNANHCKY Mepy 3a Ynje n3pumuarbe Huje onawheH, y obaBesn je fa npeamert ca
noTpebHWM NofaumMMa 0OCTaBW CBOM MPeTNOCTaB/bEHOM CTapellVHN Ha pacnpaBibarbe,
HajkacHWje y pOKYy oA ABa [aHa oA [aHa npuwjema npegmeta. AKO MpeTnocTaB/beHN
CTapellMHa Haf/fexaH 3a pacrnpaBfbakbe AMCUMMNAWMHCKE OArOBOPHOCTM cCMaTtpa Aa
je yYMHbeH AMCUMNAMHCKM NpecTyn, y obaBe3n je Aa MoCTynu MpeMa mponvcuma o
pacnpaBrbakby OAroBOPHOCTM 3@ ANCLMIIMHCKE MPECTYre.

ONTY>XHW Mpeanor MNpPBOCTENEHOM BOJHOM AMCUMMIMHCKOM Cyay nodHock BojHu
avcumnanHekn  Tyxunad. O kanbama npoTMB  OAJlyKe MPBOCTEMEHWUX  BOJHMX
OMCUMMNMHCKUX CY0Ba OAnydyje BuWwW BOJHWM OMCUMNAMHCKL cya, a onTyxby npefg
BULIMM BOJHUM AUCLMMNMHCKMM CyAOM 3acTyna Byl BOjJHM OANCUMAVHCKM TYXMNaLL.
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4.4, MpuMeHa nocpenosarba (Meaujaumje)
Y OKBUPY MHTEpPHE 3aluTuTe

Y cuctemnma opbpaHe papxaea 3anagHor bankaHa cacTaBHW Aeo HedopManHux
npouefypa Koje Ce MpuMerbyjy y CiydvajeBMMa poaHe W Apyre AMCKPUMMHauMje,
CeKcyariHor y3HeMMpaBakba W 3/10CTaBsbakba Ha pafly jecTe mocpenosarse (Meawjaumja).
Y cBuM OpxaBaMa 3anagHor bankaHa ycnocTaB/beH je 3aKOHCKM OKBMP Meaujauuje,
KOju je penieBaHTaH 1 3a MeAujalmjy Koja Ce MprMerbyje Y OKBMPY MHTEPHUX MexaH3aMa
3alTWUTE Of, OMCKPUMUHAaUMje, CeKCyanHor y3HeMupaBakba W 3/10CTaB/bakba Ha papy

(Tabena 18).

BOCHA PENYBIIMKA PEMYBJIMKA

LLPHA TOPA CEBEPHA
U XEPLLEFTOBUHA MAKEIOHWJA CPBUJA

3aKoHOM 0 3aKoH 0 3aKkoH 0 Meaujaumju 3aKoH 0 nocpepoBaky

Menujaumnjn anTepHaTUBHOM “Cny>x6eHu racH1K | y peluaBarby CropoBa
“Cny6eHu rnacHuK pellaBakby CrnopoBa PM“/“Cnyx6eH “Cny6eHu rnacHuK
BuX" 6p. 37/2004. "Cnyx6eHu nnct BECHUK Ha PM") PC", 6p. 55/2014

LI, 6p. 77/2020. 6p.188/2013

Tabena 18: 3akoHCKM OKBUP Meaujaumje y YeTupwm apxase 3anagHor bankaHa o6yxeaheHe MpupyyYHUKOM

CBW 3aKOHM 0 MeamMjalmnju perynnwy Meamjalmjy Kao NocTynak y koMe Tpehe HeyTpanHo
NMLEe MoMaXke CTpaHama y CMOPHOM OAHOCY [ia MyTeM MperoBopa NoCTUrHYy CNopa3yMHO
pellerbe cnopa. Pagu ce o anTepHaTVBHOM MeTOAY 3@ BaHCYLACKO pPeLlaBarbe CrOPHUX
ofHOCa 4Mja je CyWTWHa Yy TOMe [a CTpaHe, y3 MoMoh MeawmjaTtopa, carnepgasajy
npobneM Ha KOHCTPYKTMBHM}M Ha4YMH, N3HOCe W MPeroBapajy 0 pasnnyntuM onuujama
Kao Moryhum peluerba ca UnibeM Aa npoHahy o60CTpaHo MpYXBaT/bMBO pellerse. 3a
pa3nuky of sBehuHe ApyrMx MeTofa v TexHWKa anTepHaTUBHOr pellaBarba Cykoba, Linib
Meaujaunje HMje CaMo MpoHanaxerbe pelera TpeHyTHor npobnema, Beh n ovyBarbe
ofiHoca n3Mehy cTpaHa 1 npeBeHuparse byayhux cykoba 1 nospepfa.

CBW 3aKOHWM 0 MeaMjaLmjK peryauuy Meamnjaumjy Kao NocTynak y koMme Tpehe HeyTpanHo
N1Le NoMaXke CTpaHama y CropHOM OAHOCY fia NyTeM Nperosopa NocTUrHy CrnopasyMHo
pellerbe cnopa. Paau ce 0 anTepHaTVBHOM MeTOLY 33 BaHCYLACKO pPeLlaBarbe CrOPHUX
0[HOCa 4Mja je CylWTWHa Yy TOMe [Ha CTpaHe, y3 nomoh MeaujaTopa, carnegasajy
Npob/eM Ha KOHCTPYKTUBHMjM HaYMH, M3HOCE M NPeroBapajy 0 pasiM4nMT1UM onumjama
Kao MoryhuMm pellerba ca UW/beM Aa npoHahy obocTpaHo MpuxBaT/bMBO pellerbe. 3a
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pasnuky on BehuHe ApyrMx MeToda v TexHUKa anTepHaTUBHON pellaBakba Cykoba, Unrb
MeamjaLmje Huje camo MpoHanaxerbe pellerba TPeHyTHor npobnema, Beh u ovyBakbe
oaHoca n3Mehy cTpaHa 1 NpeeeHnparbe byayhinx cykoba 1 nospeaa.

Mepaujaumnja je HepopManaH NPOLLEC M 3aTO je CaMO OKBMPHO peryamcaHa nponmcmuBarbemM
OCHOBHMX Hadena, MeRy KojuMa Cy HajBaxHWja: [O0OPOBOSBLHOCT, MOBEPIHLWUBOCT,
MPVBAaTHOCT, PaBHOMPABHOCT CTPaHa W HeyTPanHOCT, He3aBUCHOCT W HEMPUCTPACHOCT
MeamjaTopa.®

Meavjaumja Koja ce npuMeryje Yy ChyvajeBMMa  AMCKPUMMHaLMje, CekcyanHor
y3HeMunpaBarba, 370CTaB/barba M OPYrnx noBpefa MMa M3BecHe CneumduyHocTu, no
KOjUMa Cce pa3fnuKyje of CTaHOapAHe Mefdujauuvje. Haume, cTangapaHa Megujaumja je
HaMmerbeHa pellaBakby crioposa (cykoba). To je cuTyaluja Hecnararba y Kojoj CTpaHe
MMajy oapeheHe MHTepece Koju ce MehycobHO MCKIbyYyjy. Y TakBWMM cuTyaumjama
npuMerbyje ce CTaHAapAHa Meaujaumja, y KOjoj MeAmjaTop MoMaxke cTpaHama fa
carnefajy cBoje MoveTHe 3axTeBe, MHTepece M NoTpebe M Ha OCHOBY HbMX Tparajy 3a
MoryhuMm peliersMMa, yCMepaBa CTpaHe Ka NpoHanaxery 0b60CTpaHo MpuxBaT/bWUBOT
pellersa.

Y cnyvajesrMa nospefa (eMOTUBHMX, APYLWITBEHWX, GU3NYKMX WUTO), KOje Cy HacTane
AVCKPUMUHATOPCKMM  MOCTYMNarbeM, CEKCyalHUM y3HEMMpPaBarbeM, 3/10CTaB/bakbeM
W ap. jemgHa ocoba/rpyna HaHena je nospefdy Apyroj ocobu/rpynuv, Tako oa Hema
NpeTnocTaBke fa CTpaHe Aefle OAroBOPHOCT 3a YuMHbeHy nospeay, Beh je oArosBopHoCT
¢dokycnpaHa Ha ocoby Koja je HaHane nospefdy. YKonvko 61 ce y TakBUM Cry4vajeBlMa
npUMeHWna cTaHdapiHa Meaujauumja, oHa 6w, y CywWwTWHW, AOBena [0 CeKyHAapHe
BMKTMMM3aLMje ocobe Koja je mpeTpnena nospedy. MowTo ce crop (cyko6) 1 nospeaa,
Kao MoOBOAM 3a MeAujaumjy, pasivyinTh, Kao WTO je pas3InymnT 1 0gHOC MOhK CTpaHa Koje

y4ecTByjy Y Mefimjaumju, To je 1 caM npoLiec MeamjaLmje pasnmyuT.

Megamjaumja Koja ce CMpoBoAM Yy CnyyajeBMMa NoBpeaa MMa OaNiMKe T3B. pecTopaTuBHe
Me[ujaumje, 33 Kojy Ce KOPUCTU M HasuB “Meaujaumja M3MeRy XpTBE M NMPecTynHUKa".
PecTopaTnBHa Meanjaumja je MOBE3aHa Ca KOHLENTOM pecTopaTuBHE NMpaBae.

52  Llnpe o MeaujaLmju, Kao anTepHaTMBHOM MeToay, BuaeTu: MyTesun MeanjabunHocT1 y BocHu 1 Xepuerosuhm (yp.
AnHaH Hoso), Capajeso: MOLL, 2009; MaxkuH, 3. hypaHoswuh, [1. Jlytosau, M. Boxosuh, P. MaptuHoswih, H. Mprpy4HmK
3a 0byKy Meamjatopa - nocpefHwvka, lMogropuua: LleHTap 3a nocpeposarbe LipHe [ope, 2009; Cotvpockn, Jb.
MprpayHuK 3a obyka Ha MeawmjaTopu, Cronje: MMHUCTEPCTBO 3a Npaeaa Ha Penybnuka 3a, 2011; LlaMorsa Virksatosuh,
T. Meamjaumja, NpuHUMNK, Npouec, npuMeHa, Beorpaa: LieHTap 3a npumerseHy ncuxonorujy, 2014, MeTtpywwh, H.
hyk Mwunankos, [. Oecnotosuh CraHapesuh, B. Llamorsa WrreaToBuh, T. JoBaHoswh, B. MpupyyHMK 3a npuMeHy
Meamjaumje y oksupy cnyx6e MoBepeHvKa 3a 3alWTUTy pasHonpasHocTu (yp. [paraHa hyk MunaHkos), Beorpap,
[oBepeHwK 3a 3aWTnTy paBHonpasHocTH, 2012.
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3a pasnuky of, peTpnbyTWBHe MpaBfe, Koja MpyXa OArOBOP Ha MWTakba Koju je mponuc
MPEeKPLLEH, KO Ta je MPEKPLUMO 1 KaKo CaHKLIMOHMCATX 3BPLLIMOLIA, YUMe Ce M3jefiHa4aBa ca
KaXHbaBarbeM, PECTOpaTMBa MpaBfa y GoKyc CTaBrba noTpebe )XpTBe NPoTVBNPaBHOTr Aena
M YyCMepeHa je Ha vcnpaB/batbe yYMkbeHe HempaBae OTK/arbakbeM LITETHWX nocneamua
(pectopaumja rybutka). ok ce peTpubyTMBHOM MpaBOOM OCTBAapyje oaMasga cucreMa
npemMa m3Bplwmoly oapeReHor Aena, mpu YeMy je XPTBa MCK/byYeHa M Hema MpUnKy
[la KaXe LiTa OHa cMaTpa MpaBefHWM W KakBea je catucohakumja Hoj notpebHa fa bu ce

OTK/OHWMA YYWH-eHa HenpaBAaa, pecTopaTBHa NpaBaa Npya XPTBU TakBy MoryhHOCT.

CarnacHo KoHLeNTy pecTopaTuBHe NpaBe, pecTopaTMBHA MeaujaLlivja NogpasymeBa aa
ocoba 3a Kojy ce TBpPAM Aa je M3BpLIMAA NOBPedy NPMUXBaTW OArOBOPHOCT 3a M3BPLLEHY
noepegy W MNocnegumue Koje je OHa Mpou3Bena y OAHOCY Ha Nuue Koje je nospepy
npetpneno. PectopaTtMBHa Meamjaumja omoryhaBa CycpeT XpTBe W W3BpLIMOLA
y MPWCYCTBY MeAujaTopa KOju yCMepaBa HMXOB AMWjanor. ToM MPWIMKOM XXpTBa W
M3BpLUMAALL pa3roBapajy 0 MOBPeaM Koja ce OOroAmMna, o MocneamuamMa ena Ha Hixose
KMBOTE, O TOME KaKo Ce cafa ocehajy NoBOOOM M3BPLUEHOr Aena. TexuwTe Meaunjaumje
je Ha caMoM pasroBopy, Ha MOACTWULAHY pa3MeHe, pa3ymeBarba W emMnaTuje u3mehy
XPTBE 1 U3BpLUKOLA. M3 pa3roBopa Moxe npounsahu 1 o6ocTpaHo NpUxBaT/bUB AOr0BOP
0 Ha4YMHy Ha Koju he NMoYMHMNaL, HaQoOKHAAMTW LWITETY KOjy je HaHeo XpTBW. HakHapa
MOXe BUTK HoBYaHa MW cMMBONNYKA, MOXe MOAPa3yMeBaTh U3BUHEHe, JOOPOBOBLHM
paf y oKanHoj 3ajeQHMLUM, Unm BUO0 WTa APYro WTO XPTBUW Laje LOXKMBIbaj MpaBae.

PecTopaTnBHa Meaunjaunja npyxa 6pojHe KOpMCTK 1 0cobu Koja je OoXMBena nospeny
1 ocobu Koja je noBpeny HaHena. Ocobu Koja je OoxMBena nospeay Meamjaumja nNpyxa
NPUNMKY fla Kaxxe Apyroj ocobum Kako ce y Toj cuTyaumju ocehana, ia nobuje pasymesarse,
npuxBaTarbe, Aa 0jad4a CaMomnoy3fakbe, Aa of Apyre cTpaHe 4yje 360r Yera je ocoba
ypaauna To WTo jy je MoBpeamso, WTo je 06u4yHO BeoMa BMTHO 3a eMOTMBHW OMopaBak
»pTaBa. Ocoba Koja je HaHena NoBpeay MMa MoryhHoCT Aa TOKOM MeanjaLunje CBoja nouwa
oceharba y Be3u ca moBpeoM Nofenu ca ocoboM Koja je moBpey NpeTprena, WTo Moxe
6T BeOMa BaXKHO 3a MpeBa3unaxkere nolwmx oceharsa. PecTopatiBHa Meauvjauuja
npyxa npunuky ocobama fa obHOBE WK YCMOCTaBe OAHOC, WTO MoXe 6UTK BUTHO y
cuTyaumjaMa Kafda cy ocobe y CBaKOAHEBHOM XMBOTY YCMEPEHE jefHa Ha ApYry, Kakas
je, Ha MpUMep, c/yyaj ca KoneraMa/KonerMHuLama ca nocra.

Pa3snnke w3Mehy cTaHAapAHe MeauvjauMje WM pecTopaTVMBHe Meaujaumje Koja ce
npuMemsyje y crydajeBmMa noepena cymumpane cy y Tabenm 19.%3

53  Metpywwuh, H. hyk Munaxkos, . MpypyYyHUK 3a NpuMeHy Meaujaumje y OKBUMPY MUHMCTApCTBa YHYTPaLUHemX
nocnosa Penybnvke Cpbuje, Beorpaa; MrMHUCTapcTBO YHYTPaWHMx nocnosa PC, 2020.
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ENNIEMEHTH
MNOCTYNKA

Lnmb noctynka

Dokyc nocTynka

Mpupoga notpeba
1 MHTEpeca Koju cy
dokyc Meamjaunje

Mo3unumja cTpaHa

Ynora
meamnjaTopa/ke

MNpouec

CYKOB
(CTAHOAPOHA MEOUJALNIA)

Cnopa3syM Koju 3af0B0/baBa
nHTepece obe cTpaHe NoajeaHako
yCMepeH Ha y3poke cykoba

Pewerse cykoba - MHTErpaTUBHO
win/win" pelwerbe (no3utneaH
ncxop, 3a obe cTpaHe)

Mosog 3a cykob

CTpaHe cy TpeTupaHe je4Hako,
jenHak ponpuHoc cykoby,
nofesbeHa 0AroBOPHOCT

HeyTpanaH/Ha npema peLuetby,
HenpucTpacaH/Ha npema
cTpaHama

0OnBOjeHM cacTaHuu HUCy
obaBe3HM

Ko npBu roBopu - cBejegHo,
npedepeHUmMja I paBHOTEXKA
Manupare He3ap0BO/bEHMX
noTpeba Koje cy y3pokoBane
HacTanu cykob

CnopasyM Koju nogpasymeBa
aHraxoBa-e CBMX CTpaHa

NMOBPEOA
(PECTOPATUBHA MEAUJALUJIA)

PecTpaTvBHU UCXOA- U3BUHEHE
OTK/arbakbe pU3uKa of NoBpena y
b6ynyhHocTu ca unm 6e3 cnopasyma
OKO HakHapfe LUTeTe, yCMepeH Ha
rocneauLe NoBpefe U crpevyaBarbe
HOBWX MoBpeAa

lpeno3HaBake nospefe

1 oceharba u Npeysnmaroe
OArOBOPHOCTU, N3BUHEHbE,
3ayCTaB/batbe AUCKPUMUHALMje

Mocnepvua nospege

OAroBOpHOCT CTpaHe Koja je HaHena
nospegy

Huje MopanHo HeyTpanaH/Ha
y OAHOCY Ha MoHallak-e Koje je
LLOBEN0 [0 noBpee

0O6aBe3HW 0[iBOjEHM MPUMNPEMHM
cacTaHum npe 3ajeAHNYKOr
cycpeTa

Ko npBu roBopwu - pegocnep,

je BeoMa BaxkaH 1 yHanpeg, ce
norosapa

Manupatrse notpeba Koje cy
NpouCTeKe U3 HaHeTe NoBpefe

PecTopaTuBHmM ncxopa, koju
noppasyMeBa Aa NoyYmMHUnaL,
nospefe Npeay3Me HewTo Kako 6u
OTKJ/IOHMO NocfieauLe NoBpeae

Ta6ena 19: Pa3nvke n3meRy cTaHAapaHe M pecTopaTvBHe MeAujauunje
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9. MPAREHE
U AHAJIU3A CTAHBA

OcHoBHa MpeTnoCcTaBKa 3a YCMeLHO 0CTBapvBarbe POAHE PaBHOMPABHOCTY 1 edUKaCcHY
MONUTUKY CYNpOTCTaB/bakba POAHO 3aCHOBAHO] AMCKPUMMHALIMW jeCTe CUCTeMaTCKO
NpUKyN/bakbe POOHO OCET/bMBMX ModaTaka CTPYKTypanHe W QyHKLMOHaNHe npupope,
Kao 1 nopaTaka 0 061My, CTPYKTYPW M KapakTepucTMKama CilyvajeBa pOAHO 3aCHOBaHe
AMCKpUMUHaumje. Mopaum 1 cTeveHn yeuam obesbehyjy fa Kpevparse W eBanyaumja
edekaTa Mepa M aKTMBHOCTM y AOMEHy CrnpedvaBarba W Cy3bujarba pOAHO 3acHOBaHe
OVCKPUMUHauMje Byne YTEMErbEHO Ha YMHbeHWLLaMa, Kao M Aa HaAJeXHW opranu
[IoOHOoCce oanyke 6a3mpaHe Ha MHPopMaumjama. MNMogaunm 1 cTeveHn yBuam obesbehyjy
[la Kpeupare ¥ eBanyauuja edekaTa Mepa M aKTMBHOCTM Y OOMeEHY CrpevaBarbe U
cy3bujarba poHO 3aCHOBaHe AMCKPUMUHaUMje Byay 3aCHOBaHM Ha NofaumMa, Kao 1 aa
OpraHv HagnexHW y oBoj obnacTu foHoce MHGopMmUCaHe 0anyKe.

Y cucteMmMa onbpaHe ycnocTaB/beHW Cy BeoMa pa3yheHn M KOMMIEKCHN CUCTEMM 3a
NpUKyN/bakbe 1 aHann3y NofaaTtaka, YeMy Cy 3Ha4ajHO JOMPUHENN aKLIMOHW MNaHOBW 3a
cnpoBohere PCBYH 1325.
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5.1. Cuctem nspewtaBawa y MMHUCTapCTBY
onbpaHe n OpyXaHUM cHaraMa
bocHe u XepuerosuHe

Y MuHucTapctBy odbpaHe M OpyxaHWM cHarama buX BoaM ce enekTpoHcka 6a3a
nopaTaka nepcoHasiHe eBMAaeHLMje Koja obyxBaTa raBHy eBMAEHLUMjY MepcoHana, BojHy
eBUAEHUM]Y O M3BpLUABakby AYXHOCTU, KHUIY eBUAEHLM]E 3aMOC/EHNX U NepCOHaNHM
LOCKWje 3aMnoCNeHnX 1 eBUOEHUM])Y NPOGECMOHANHMUX BOJHUX NNLA KOjUMa je npecTana
cnyxba, y cknagy ca [paBUIHWKOM O yrnpasrbakby MEPCOHANHOM eBUAEHLMJOM Y
MuHucTapcTBy onbpaHe 1 OpyxaHuM cHarama buX. CBu mogaum Koju ce NpuKynbajy,
eBMOeHTUPajy 1 0bpahyjy pa3BpCcTaBHKM Cy MO MOAYy.

O cTarby poaHe paBHonpasHocTh y MO 1 OC BuX n3BeluTaBarbe je yCMepeHo Ha opraHe
N MHCTUTYLIWje N3BaH U yHyTap cucTemMa obpaHe.

M3BewTaBarbe W3BaH cucTemMa opbpaHe obyxBaTa MOAHOLWEHE W3BeWTaja W
nHbopMaLumja:

fOAMWHM M3BELTA] O peannsaumjy NporpaMckmx akTmeHocTM MO BuX umma y
Mporpamy papa aktueHoOCT [paherbe, aHann3a cTarba v NpoBoherbe akTUBHOCTM
13 obnacTu pogHe paBHOMPaBHOCTK'".

[ocTaBrbare nHGopMaumje AreHunjy 3a paBHOMPaBHOCT CMOSI0Ba paan npunpeme
foouwrber nssewTaja 0 cnpoBofery AKLMOHOM NiaHa 3a uMmnnementaumjy PCEYH
1325 ,XXeHe, MUP 1 CUTYPHOCT" 13 HagnexHocTn MO BuX 1 loaulitser n3BelwTaja o
cnpoBohery [eHaep akLMOHOT NnaHa 13 HagnexHoctn MO buX.

loomwrba aHanmsa nepcoHana y MO Ha Kojoj ce mope[ OCTanmx NTarba Npe3eHTnpajy
1 aHaNM3Mpajy 1 akTUBHOCTU M3 06NacTX POAHE PaBHOMPABHOCTU.

/3BewTaj 0 UMNIeMeHTaumnju napTHepckor ummba (Partnership Goal) - PG 0013 -
NepcneKkTVBe poaHe paBHOMPABHOCTW, 3ajelHO Ca M3BELUTaj1UMa 0 UMMIEMEHTALM|N
OCTanMx NapTHepPCKUX uurbeBa gocTasrba ce NATO wraby y bBpuceny.

MN3BewTaj NATO KomuTeTy 3a pofHe nepcrnekTvBe.
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PenoBHO um3BewTaBarbe yHyTap cuctemMa MO un OC BuX obyxBaTa M3BewTaBakbe
0fL CTpaHe KOHTaKT ocoba 3a poAaHa MUTakba WMEHOBAHWX Of CTPaHe HaLNeXHWX
KOMaHaaHaTa [0 HWBoa BaTarboHa. CBaka KOHTaKT ocoba 3a pofHa nMuTarba MOAHOCK
M3BELWTaje KBapTasHO, CBaka Tpu Meceua y rogmHu (31.03; 30.06,; 30.09. n 31.12)
KOHTaKT ocobu 3a podHa NuTakba NpBe NpeTnocTaB/beHe KOMaHe, Koju Aarbe obpahyje
M3BellTaje U Ha Taj HauYMH Ce MPWKYMN/bajy M3BewWwTaju of HMBoa baTasboHa A0 HMBOA
3ajenHnykor wrtaba OC buX.

KBapTanHu u3BjewTaj Ce CacToju of OCaM Tavaka, OA Yera je MpBMX LWeCT Tayaka
npvikasaHo 6pojyaHo 1 pa3BpCTaHo Ha npodecuoHanHa BojHa nuua (MBJ1) n uMBMiHa
nvua, a npodecroHanHa BojHa NMua pa3BpCTaHa Cy y M3BjellTajy Mo KaTeropujama
npodecroHanHux BojHUX mnua (oduumpu, nogoduLmMpK,BojHULM), CBaKa of KaTeropuja
je npukaszaHa 6poj4aHO MO NIMYHOM 4YMHY, a cBe Tayke obyxBaheHe y W3BeLITajy
pasBpCTaHe Cy Ha MyLIKapLe 1 XeHe 1 yKibydyjy creaehe: 1) 6pojHo CTarbe jeamHuLe
(Mywkapaua u xeHa); 2) egyxauuja npunagHuka OC BuX y 3eMrbM 1 MHOCTPaHCTBY; 3)
yyewhe y onepauuvjama nogpuwke M1py, MMpoBHe Mucuje YH 1 BOjHO - AMMNIOMATCKUM
NpeaCcTaBHULITBMMA; 4) CTUMYyNaTUBHe Mepe U Harpaje; b) yHanpehersa; 6) mpujaBrbeHn
CnydYajeBM AMCKPUMWHALMje, NPOBEAEHW OWUCLIMMAWMHCKM MOCTYMNUM U U3peyeHe
OUCUMNNMHCKE Mjepe u KasHe;, 7) capafrba ca MehyHapogHuM opraHusaumjama u
JIOKaNHUM 3ajefiHMLaMa; 8) HayyeHe nexumje.

BaHpenHo n3BewTaBarbe ce CMPOBOAM LWbaHo, Kafda je noTpebHo NpuKynuTK nodaTke
0 oapeheHnM nojaBama.
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5.2. CucteM usBewitaBarwa y MuHuctapcTey
opbpaHe n Bojcuu LipHe lNope

Y onucy nocnia KoopuHaTopa/ke 3a pofiHy paBHOMPaBHOCT y [MpexTopaTy 3a Jbyacke
pecypce je HaBefeHO [a KoopAVHATOP/Ka MpunpeMa v NoaHOCH NePUoaNYHE U FOANLLHE
M3BjeLlTaje 1 MpenopyKe 3a NOCTM3aHe POAHE PaBHOMPAaBHOCTW. Y 13paaw ogpeheHnx
M3BjelTaja y4ecTBYje M KOHTaKT ocoba 13 leHepanwTtaba Bojcke.

Y nocMaTpaHoM nepuofdy cy ce NOAHOCUM U3BEeLITajW, Off CTPaHe MexaHun3ama 3a pofHy
PaBHOMPaBHOCT M OpraHM3aLMoHe jeAnHMLE 33 JbYLACKE PECYPCe, Y Be3u:

Peannsaumje axkTmBHOCTM K3 [lporpama cnpoBohema [1naHa aKTMBHOCTM 3a
nocTn3ame poaHe paBHonpaBHocTK Yy LipHoj lopw;

eanusaunje AKUMoHor nnaHa 3a npumeHy PCBYH 1325 - XKeHe, Mup 1 6e3begHocT
(ycBojeH o cTpaHe Bnage y jaHyapy 2019. roavHe);

MMMNeMeHTauUmje NonuTUKe poaHe paBHonpaBHocTn HATO, OEBC v gpyrum
opraHv3saumjama v MHULMjaTMBaMa, Ha roauLLHeM HUBOY,

MMMNeMeHTaumje NoUTMKE PoaHe PaBHOMPaBHOCTM M3 HaanexHocTn MO 1 Bojcke
npema Opgbopy 3a poaHy paBHonpaBHocT CkynwThHe LipHe Mope;

3aCTYNIbEHOCTM XeHa y Bojcum 1 cucTeMy onbpaHe cy ce MoAHOCKIU CTaTUCTUYKM
n3BeLWTajn 3aBoay 3a CTaTUCTUKY (capa Ynpasa 3a CTaTUCTUKY);

MMNneMeHTaumje noanTuke poagHe pPaBHOMPABHOCTM  3a I'IOTpE‘6e yqeLuﬁa
3aMnoC/ieHnX Ha CaCTaHuUMMa.

/3BewTaBarbe je LEHTPaNM30BaHO, OJHOCHO CBM 3axTeBW MO MUTakby poOAHe
paBHOMPABHOCTW A0CTaB/bajy ce 1 obpafyjy oA cTpaHe opraHM3aLMoHe jeanHuLEe 3a
Fby[CKe pecypce, y capaftbu ca MexaHu3MmnMa 13 Bojcke M caMocTanHo.

Kapga je ped 0 mogaumma, OHM ce n3ggajajy 13 KagpoBCKOr MHPOPMaLMOHOr cucTemMa
1 yecto GUATPMpajy MO MOy, a KOPUCTe Ce 3a pas3nuyuTe BPCTe aHanv3a, u3pagy
M3BellTaja U ApYrMx AOKYMeHaTa Koju ce npunpemajy y MuHuctapcTsy 1 Bojcum.

Pa3BpcTaBarbe nofartaka Mo nony je CTaHLapAHa npouenypa, Koja ce npuMerbyje y
eBMOEHTUParby MpUjaB/bEHMX KaHAMAaTa/KaHomoaTkirea 3a cnyxby y Bojcuu, 3a
MpuvjeM y BojHe akafemuje, KopucHUKa/KopucH1La CTUneHanja, ocoba Koje 4o6poBObHO
CYXKE BOJHM POK, y4ECHMKA/y4eCHMLa Y NPOjeKTIMA U ap.
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5.3. CucteM usBewTaBawa y MMHucTapcTBy
opbpaHe Penybnuke CeBepHe MakepnoHuje

Y opraHmsaumju MuHucTapctBa oabpaHe, of cTpaHe CekTopa 3a JbyACKe pecypce
TOKOM FOAMHE CMpPOBOAM Ce ,AHOHWMHA aHKeTa CBWX 3amocfeHux y MuHMCTapcTBy
onbpaHe 1 Apmujn”, NyTeM Koje ce MPUKYMNIbajy POOHO CEH3UTWMBHWM MoAdaum Koju cy
npeamMeT cBeobyxBaTHe aHanm3e. Y cnpoBoherby OBe aHKeTe, KojoM cy obyxBaheHu
cBW 3anocneHn y MO n Apmujn, y4ecTByjy poaHM npeacTaBHuum y MO 1 ApMunjm, Kao
n OduuMp 3a pofHYy paBHOMpaBHOCT y KabuHeTy HauenHuka leHepanwTaba Apmuije,
OsnawheHa nuua 3a 3aWTUTY OA Y3HEMMpaBakba Ha PagHOM MecTy y MWHMCTapcTBy

OnbpaHe 1 Apmunjun, kao 1 CekTop 3a sbyacke pecypce MO.
AHanv3a nogaTaka NpUKYybEHNX NyTEM aHKeTe [10CTaB/ba Ce MUHUCTapKW ofbpaHe.

Y Apmujun, cekuuja J- 1/TW Apmuje, Koja je 3apyxeHa 3a npaharbe Mopana y
opraHn3aumjcknm jeamnnHmuama Il Apmuje 1 Boherbe NepCcoHanHmMx Aochjea 3anocneHnx,
BpLWN CBeOByXBaTHY M CUCTEMATCKY aHanu3y cTakba, Kpo3 MHOOPMaLMOHM CUCTEM
JXepMec”. M3 MeceuyHuX M rofuWmWX M3BeWTaja 0 Mopany MpUKyrn/bajy ce poaHo
CEeH3UTUBHM NoJdalm, Koju ce focTtasrbajy CekTopy 3a sbyacke pecypce MO.

PooHo pa3BpcTaHK Modauu ce NpuKynsbajy, aHanuampajy v objaBrbyjy Yy roauilHsuM
n3BewTajumMa MO 0 HanmpeTKy CTakba jeAHaKMX MOryhHOCTM eHa W MyluKapala.
MocebaH 3Havaj MMajy POLHO CEH3UTUBHM Nodaum GUHAHCKCKe NPUPOAE, CaApXKaHU Y

roavLLIHKUM M3BelTajMMa 0 poAHOM ByLieTnparby, Koje nogHock MO.

M3BewTaBatbe 0 HaMpeTKy y OCTBapuBarby POAHE PaBHOMPABHOCTM je cacTaBHU AE0
YNUTHUKA Koju nonywaBa MO u poctaBba BojHOM KomumTeTn NATO-a ,Summary of
National Reports”. YnuTHKK je nocnearek NyT nonymseH 2018. roguHe.

Y cknamy ca “YnyTCTBOM 3a 3aWTWUTY 0O Y3HEMWpaBarba Ha PafHOM MecCTy 3a
3anocneHe y MuHucTapcTBy obpaHa n ApMuju® NpuKyn/bajy ce WU aHanusupajy nopaum
0 CBWM MpoLecynpaHuM NpeaMeTnMa y3HeM1paBakba Ha PpafHOM MECTY, YKIby4yjyhu 1
CEeKCYasHO y3HEMMPaBatbe.

CucTteM nsBewTaBarba y MO, Koju je y yHKUMjM OCTBapMBaHba POAHE PaBHONPABHOCTU Y
MO 1 ApMuju, 3aCHOBaH je Ha MHTEPPECOPCKO] KOOPAMHALM|U, YKIBYHYEHOCTH rpahaHckor
CeKTopa W capairbW ca MehyHapoaHWM opraHusaumjama. KrbyYHu npuHUMn Y pagy
je ed®eKTMBHOCT Kojy obe3befyje PagHa rpyna 3a yK/by4dMBarbe poOHe MepcrnekTmBe
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y MO » ApMunju, Kao M aKTMBHA TPaAHCMApPEeHTHOCT, Koja MOAPa3yMeBa YKIby4MBare
UMBWHON APYWTBa Y M3pady pefeBaHTHMX OOKyMeHaTa. Ha 0BOM mpuHLMMY n3paheHa
cy YnyTcTBa 3a 3aWTUTY 0 Y3HEMMPaBakba Ha PaAHOM MECTY, a OH Ce MpUMekrsyje 1y
n3paam Opyror HAM-a 3a PCBYH 1325. 3HavajHa je 1 capafrba 1 nogpLiKa Kojy npyxajy
MehyHapogHe opraHm3aunje: KaHuenapunje UN Women y Ckonsby, UNDP SEESAC -
kaHuenapuja y beorpagy, NATO KaHuenapwja 3a Be3e y Ckorrby 1 OSCE.
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5.4. Cuctem uspewtaBaba y MMHUCTapCTBY
opbpaHe u Bojcuu Cpbuje

Y okBupy MwuHucTapcTBa ogbpaHe 1 Bojcke Cpbuje nopaTke nNpuKynsbajy Tpu
MexaHu3Mma:

+  CaeTHuLa 3a cnposoherse HAM-a,
AHannTMYKa rpyna 3a aHanmay cnpoBohera HAlM-a 3a npumeny Pesonyumje CBYH 1325 1

MexaHW3aM pofiHe paBHOMPaBHOCTH ,0cobe ol NoBeperba”.

ObaBe3a M3BelTaBarba Of CTPaHe TPW HaBefeHa MexaHW3Ma, YCTaHOB/beHa je U
M3BeAeHa M3 UN/beBA W aKTMBHOCTM AedUHUCAHNX Ha HWMBOY MuHMCTapcTBa oabpaHe
HaloHanHMM akuUmMoHnM nnaHom. logaum ce npukynsbajy v obpahyjy Ha OCHoBY
MHUAMKaTopa yTBPHEeHUX HaBeaeHuM nnaHom (HAM).

CaBeTHMUa 3a cnpoBofherbe HAMM-a m3BewTaBa O peanv3aumjy 3afgataka Koju cy joj
OLNTYKOM MWHMCTPa opbpaHe CTaBfbeHW Yy HaLANexHOCT. V3BewTaje 0 peanv3aumjm
3afaTaka 4oCTaB/ba MUHUCTPY ogbpaHe.

AHanutuika rpyna MO wn BC cnpoBogn pogHe aHanuMse W u3pahyje penoBHe
nonyroguiirtee (lWecToMeceyHe) W roavilH-e M3BelTaje. PefoBHM LIECTOMECEYHM
n3BewTajn AHanuTmyke rpyne objassbyjy ce Ha cajty MO 1 BC, Te cy Ha Taj Ha4uMH jaBHO
[LOCTYMHW CBUM 3aMHTEpPecoBaHnM nnumMa. fpe objaB/bmBarba M3BELWTaW Cy npeameT
pa3MaTparba Of CTpaHe caBeTHMLE 3a cnpoBohere HAlM-a.

M3BewTajn ce n3pahyjy Ha OCHOBY ModaTaka Koje, MOCPeACTBOM KaHLenapuje poaHe
CaBeTHULe, [OCTaB/bajy cnefehe opraHM3aumoHe LiennHe:s

CekTop 3a bylLieT M ¢duHAHCKje [OCTaBfba MOAATKE O MAAHMPaHWM W YTPOLEHWM
CPeAcTBMMA Koja Ccy onpeferbeHa byLeToM 3a peanusauujy akTUBHOCTM Yy CKiafdy ca
3aKOHCKOM 06aBE30M POAHO OArOBOPHOr ByLIeTMPakba.

YnpaBa 3a kagpose CekTopa 3a fby[ACKe pecypce [OCTaB/ba MofaTKe W3paxKeHe y
NPOLEHTMMA 0 3aCTyMN/beHOCTM xeHa y MO 1 BC y oaHocy Ha ykynaH 6poj 3anocneHux y

54 HanomeHa: MepropnyHiM m3BelwTajeM AHanutnyke rpyne MO u BC He obyxsaTajy ce CBM nogaum Koje
OpraHM3auMoHe jednHWLEe [OCTaB/bajy, Beh ce y3MMajy CyLWTWHCKM nokasaTe/bv W HacToju ce obe3beantu
yNopeavBoCT NopaTaka.
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MO n BC no kaTeropujama Kagapa, CTapoCHOj 1 06pa30BHOj CTPYKTYpW, MPeEMa HMBOMMA
pykoBORerba/ KoMaHOoBarba M 0 3acTymrbeHocTwt [BJ1 MO YMHOBMME, POAOBMMA
n cnyxbama; 0 3acTyn/beHocTn xeHa n3 MO n BC y ynpaBHUM ogbopuma GupMmn 13
HaMeHCKe NMPOM3BOAH-E W 3aCTYMN/bEHOCTM XEHA Y CaBETMMA Y Hay4YHO-UCTPaXKMBAYKO]
genatHocTV y MO 1 BC Kao 1 0 aKTMBHOCTUMA MHCTPYKTOPa/MHCTPYKTOPKM 33 POAHY
PaBHOMPaBHOCT M3 MWHMCTapcTBa ogbpaHe.

YnpaBa 3a Tpaguuujy, cTaHOaph W BeTepaHe CekTopa 3a JbyOCKe pecypce LOCTaB/ba
nopaTke o 6pojy MpwjaB/beHUX W MpoLecympaHux ciy4vajeBa MobMHra M Hacurba Hapg,
»eHaMma y MO 1 BC. YnpaBa 3a o6aBese onbpaHe CekTopa 3a /by[CKe pecypce 40CTaB/ba
nopaTtke o H6pojy M MPOLEHTY MyllKapala U XeHa Koju cy ynyheHu Ha 0o6poBObHO
CNny>eHse BOJHOr poka y Bojcky Cpbuje.

lpaBHa ynpaBa CekpeTapujata MO goctaB/ba MHGOPMaLMjy O N3BPLUEHUM M3MeEHaMa U
OOMyHaMa HOpMaTMBHMX akaTa 13 HagnexxHocT MO u BC, y KojumMa je yrpaheHa poaHa
nepcneKkTMBa M Mepe 3alTnTe XeHa 3anocneHnx y MO n BC.

YnpaBa 3a MefyHapoaHy BojHY capaarby ClNO goctasrba nogatke o 6pojy yvecHuKa u
NOMHOj CTPYKTYpW aeneraunja MO 1 BC y 3eM/bM M MHOCTPAHCTBY Koje Cy y4ecTBOBane
y aKTMBHOCTMMa MefyHapoaHe BOjHe capaftbe; 6pojy M MPOLEHTY XeHa Ha mo3uunjama
pykoBoaunaua pAeneraumja MO un BC, Koje cy y4ecTBOBasie Yy aKTMBHOCTMMa
MehyHapofHe BOjHe capafhbe; akTMBHOCTMMa MehyHapoOHe BOjHe capafrbe y Be3u

pogHe paBHOMPaBHOCTW.

Ce opraHusaumoHe jeamHuue MO, a KabuHet HILW BC 3a Bojcky Cpbuje y LenmHw,
[0CTaB/bajy nofaTke o 6pojy MpWjaBrbeHMX W MPOLIECYMPaHMX cryyajeBa MobuHra m
HacuIba Hafl KeHama.

YrpaBa 3a rbyacke pecypce (J-1) Tenepanwraba Bojcke Cpbuje gocTas/ba mogatke o
3acTyn/beHocTn xeHa BC y ogHocy Ha yKynaH 6poj 3anocneHmx BC no kateropujama
Kagpa, CTapocHo] ¥ 00pa30oBHO] CTPYKTYPUM M MpemMa HUMBOMMA pykoBoherba/
KOMaH[0Bakba, 3aCTyn/beHoCTu xeHa LJT no kaTeropmjama y ogHocy Ha ykynaH 6poj L1
Mo KaTeropumjaMa 3anocneHnx y BC, akTMBHOCTMMA MHCTPYKTOPa/MHCTPYKTOPKM 3@ poaHy
paBHoMpaBHOCT M3 Bojcke Cpbuje Kao v npedy3eTMM akTMBHOCTMMa [eHepanwiTaba
Bojcke Cpbuje, 3a yrpafry poaHe nepcrnexkTMBe Y opraHnsatmoHe jeanHuie BC.

LlenTap 3a M1posHe orepaLvje OnepaTusHe Ynpase (J-3) I'LL BC nocTtassrba nogatke o yyelhy
XeHa Yy MUPOBHWM orepaLijama; NMofaTKe O CryYajeB1MMa eBEHTYaNHOM KpLUeHba JbyACKMX
npaBa eHa Yy MyNTMHALUMOHANHUM orepalumjaMa y KojuMa cy y4ecTBOBanM npunagHmum
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MO n BC; TabenapHu npernepn eeanyauuje obyka n3 obnactv pofHe paBHOMPaBHOCTW ca
npernefoM TeMa, 6pojy W npoueHTy nnua (passpcTaHux Mo mony) Koja cy noxahana obyky,
Kao 1 Bpojy M NpoLeHTy n1ua (pa3BpcTaHux Mo Nony) Koja cy M3Boamna obyke.

YrpaBa 3a 06yky u gokTpuHy (J-7) lenepanwTtaba Bojcke Cpbuje gocTasba nopatke o
nnaHupaHmM obykama Ha ocHoBY MHCTpyKLMje 3a 0byKy npunagHuka MO 1 BC o poaHoj
PaBHOMPABHOCTM Yy KOMaHaaMma, jeamMHnuaMa u yctaHosaMa Bojcke Cpbuje, kao 1y
OpraH13aLmnoHnM jeamHuuama MO.

Operberbe 3a UMBWNHO-BOjHY capaarby (J-9) lenepanwTaba Bojcke Cpbuje poctassba

nodaTke O peanu3oBaHMM aKTMBHOCTMMAa Capairbe Ca OopraHv3auujamMa LUMBWMIHOD
OPYLITBa 1 0praHyMa fiokasiHe camMoynpase Koje Cy Ce OfIHOCKIIE Ha POAHY PAaBHOMPaBHOCT.

YHuBep3uTeT oabpaHe AOCTaB/ba NodaTke 0 Bpojy M MPOLEHTY XeHa y 0AHOCY Ha Bpoj
1 NpoLeHaT MyLKapaLa Koju Cy Yn1caHW Ha cBe 0bnvke WKOoMoBaka M ycaBpluaBakba
y BojHoj akapemujn, MepmumHckoM dakyntety BMA, BojHO] rumMHasmju 1 Cpenmsoj
CTPYYHO] BOjHOj LIKOMKW, Kao M TeMama M Opojy peannsoBaHWX efyKaluja O pPoOaHOj
paBHOMPAaBHOCTW Y HaBeeHMM LiefIMHaMa.

MNopen pemoBHMX W3BelTaja, AHanuTuuka rpyna MO n BC wuspahyje n BaHpegHe
M3BeWTaje, Kao M CTyamje M aHanm3e, a No 3axTeBy KabwHeTa MWHMCTPa, APXKaBHOM
cekpertapa, caBeTHMka/ue 3a cnposoRerse HAM-a, OnepaTueHor Tena Bnage,
HapnsopHux Tena - Komucuje 3a npahere cnposohersa HAMM-a y HapoOHoj ckynwTuHM
PC n CkynwTnHm Al BojsoamHe, ogHOCHO NonnTrykor caBeTa Bnage. AHann3um nognexy
1 nofaum o NnaHupamy 1 ynotpebu GUHaHCKjCKMX pecypca NoTpebHUX 3a MoApPLKY
peanunsaumjy akTMBHOCTK aeduHmcaHmx HAM-oM, a y cknagy ca 3akoHOM MpOnMcaHoM
obaBesom MO wn BC pa vMNneMeHTMpa CWUCTEM POAHO OArOBOPHOr bylLleTvparba
NPUIMKOM AOHOWeEeHa GUHAHCKJCKIMX NaHoBa, 0aHOCHO byleTa MO 1 BC.

MexaHun3aM 3a pOAHY paBHOMpPaBHOCT - ocobe of MoBeperba M3pahyjy penoBHe
lecToMece4yHe, a npemMa noTpebu M BaHpefHe W3BELUTaje KOjUM CafpXKe: pasfor u
OMUC CYLUTUHE KOHKPETHOr CMOPHOr MMUTakba pagu Mpyxarba NpUMapHe KoserujanHe
noMohu; [aty™m, Mecto W Bpeme 00aB/beHMX pa3roBopa pagu nocpefoBarba U
CaBeTOBarba; MPEeLNoXeHe W Mpeay3eTe Mepe pafu pellaBarba CMOPHOr MUTara W
npeasnor 3a yHanpehere cTarba pogHe paBHompaBHoCTW. CBoje n3BewTaje, ocobe of
noBeperba MOAHOCE PYKOBOAMOLLY OpraHv3alVoHe jeAnHULE Y KOjoj CY MMeHOoBaHe, a
Ha OCHOBY TOr M3BeLUTaja PYKOBOAMOLM JIMHW]OM M3BellTaBakba OOCTaB/bajy M3BeLwWTaje
npeTnocTaB/beHnMa ao Hmeoa 0J MO u BC un3 Tauke 3. MHCTpykumje o nsbopy u

dyHKLMjM ,0cobe oa NoBeperba” Kao MexaHW3Ma poaHe paBHonpasHocT y MO 1 BC.
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Nnorosop

OBaj lMpUpyYHWK je pes3ynTaT YApPYXWBarba 3Harba W WCKyCTaBa MpeAcTaBHWMKA W
npeacTaBHMLA MWHMCTapcTaBa oabpaHe m3 bocHe u XepuerosuHe, LlpHe [ope, P.
CeBepHe MakepoHunje n P. Cpbuje y3 nogpuwky UNDP SEESAC-a kpo3 permoHanHm
npojekat ,Jayarbe pervoHasHe capajrbe Y YK/byuMBakby POAHE MepcrnekTuBe 'y
pedopMn cekTopa 6esbenHocTn Ha 3anapHoM BankaHy”. CBe 4eTupu OpxaBe cy
noceeheHe NPOMOBMCakby POAHE PAaBHOMPABHOCTM Y OPYXaHWM CHaramMa Kpo3 NpuMeHy
PCBYH 1325 v ocTannx pe3ofyumja Koje [ONPUHOCE OCTBapmBatby AreHpe ,YKeHe, MMp
1 6esbepHocT".

OpaHoCT UMby MOCTM3arba POAHe PaBHOMPABHOCTM, @ CaAMUM TUM W YCMEPeHOCT Ha
eNMMUHNCaHe POAHO 3acHOBaHe [AMCKPUMMHaLMje Huje caMo pdeknapaTueHa. Cea
4YeTupu cucTeMa ofnbpaHe akTMBHO pafe Ha MPOMOLMjM POAHE PaBHOMPAaBHOCTM, LUTO
ce ornepa y nosehaHoM y4elwhy JXeHa y OPYXaHWUM CHarama, ykbyuyjyhu n Behu
6poj »eHa Ha MecTWMa OANyYMBarba M Ha pykoBoaehum nosumumjama y Bojcum. Cea
4YeTuUpW MUHWUCTapCTBa oabpaHe MMajy KIby4Hy YNOry y WM3pagn v UMMAeMeHTaumjmn
HaUMOHANHMX akUMoHMX nnaHoBa 3a npumeHy PCBYH 1325. Takohe, cBa 4eTupu
MWHWCTaApCTBa 04bpaHe MMajy yCnoCTaB/beHe WHTEpPHe MexaHW3Me 3a MpeBeHLMjy U
60pby NPOTMB POAHO 3aCHOBaHE AMCKPUMUHALM]E.

Mako je Hanpepak BUMASBUB W MO3UTWMBHW TPEHLOBW Cy MPUCYTHW, POAHO 3aCHOBaHa
LOMCKPUMMHaUMja ocTaje BeOMa BaxHa Tema. OHa, y CTBapW, MocTaje CBe BaxHMWja ca
noBeharbeM yena XeHa y Opy>KaHWM CHarama v paBHomnpaBHWjuM y4yellhemM MylwKapaua
M KeHa y PasHWM acnekTMMa [1e/10Bakba OpPYXaHWX cHara. POAHO oceT/bynBe MOAUTMKE
Tpeba na byny noppxaHe agekBaTHUM obpa3oBarbeM 1 0bykaMa Koju yHanpehyjy poaHe
KOMMeTeHLUMje 3a AenoTBOPHY WMHTerpauunjy pofdHe nepcriekTvse. lpouec je y Toky,
ann 1Ma jol AocTa Kopaka o umrba. C apyre ctpaHe, 6opba NpoTMB pofHO 3aCHOBaHe
LAMCKPUMMHaLMje He MOXe [la YeKa, jep OHa MMa KIby4HY YMory He camo y oCTBapuBakby
FbYACKMX MPaBa, Hero 1y NpuBnaversy U 3aapxaBarby NpUnagHnLa Makbe 3acTyn/beHor
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rnofa y OKBWMPY OPYXaHWX CHara W Kpewparby MoAepHe WMHCTUTYUMje Y KOjoj CBM
3anoCcneHn, 1 MyLWKapLm 1 KeHe, MOry a 0CTBape CBoje noTeHumjane. Ocobe 3anyxeHe
33 CMpevyaBarbe W CaHKLUMOHWCaHe AMCKPUMMMHAUM]e Yy BOjCUM Hanase ce 4ecTo Mnpeq
KOHKPETHMM 13330BMMa — Kako MPOLEHUTY MojeAnHe CyYajeBe Ha MCMpaBaH HauyvH U
KaKo yHanpeauTy Npoueaypy NpujaBbmBarba AMCKPUMMHALIMe, jep je 6poj MpujaBbeHnx
CnydvajeBay CBa 4YeTMpKM cucTeMa oabpaHe jol yBeK penaTMBHO Manu, Na je CaMnM TUM U
Manu 6poj npoLecympaHnx 1 afekBaTHO CaHKLUMOHUCaHWX CllyYajeBa.

MPUPYYHVK je KOHLMNMPaH Tako Aa NOMOrHe y Npeno3HaBakby M pearoBarby Ha POAHO
3aCHOBaHy AMCKPMMMHaUK]y. HaMerbeH je OHMMa KOoju Ce Y OKBMPY CBOjWMX 3af4aTaka base
MojaBoM OMCKPUMMHALIM]E Y MUHMCTapCTBMMa 04bpaHe 1 OpyXaHWUM cHarama. HamvcaH
je ca HaMepoM [a MocTaHe LWTWMBO KojeM ce 4ecTo Bpaha, jep caapXu MpakTuyHe
caBeTe n mHdopMalmje Koje he nmomohu y 6orbeM obaBrbarby 3adaTaka YyCMEepeHux
Ha cnpevaBarbe, OTKpPMBarbe, MPWjaB/bMBakbe M CaHKLMOHMCAHe POAHO 3acHOBaHe
ancKpuMuHaumje. Mocne unTarba oBor MpUpyYHMKa YMTaoum 1 YnTaTerbke he nMatm
6orbM YBMA Yy peneBaHTHe MpaBHE OKBMPe, Kako MehyHapoLHe Tako W HauWoHanHe,
pa3yMehe OCHOBHe 3aKOHCKe MnojMoBe W fedbuHuumje, wWto he nM nomMohu Aa pasnukyjy
POOHO 3aCHOBaHy OWMCKPUMWHALM)y Of APYrMx MPOTWMBMAPABHUX WM  OPYLWTBEHO
HemnoXerbHWUX MoHalwara. OUKTUBHM MpUMEPU OWUCKPUMMHALMjE, Kao W MpuMepu
[obpux Npakcu 13 YeTnpu cucTema ogbpaHe obyxsaheHux MpUpyYHUKOM HaMEHEHM CY

wTo 6o/beM pasyMeBatby TEME.

CBMM ocobaMa aHraxoBaHWUM y cucTeMy ofbpaHe, Kako YHUPOPMMUCaHWMM, Tako M
OHVMA Y UMBUIHOj Cry»6u, MpupyyHrK Tpeba ma npubnvxmM nojaM pofHO 3acHoBaHe
OMCKPUMMHaLMje M oBjacHM Aa CBM MMajy YIory y HEHOM McKoperbuBatby. HynTa
TonepaHUMja Ha ANCKPUMUHALM]Y [OMPUHOCK POAHO] PABHOMPABHOCTM KOja je BaXkaH [eo
pedopMe crcTema 6e36eAHOCTM M NPeayCoB CNPEMHOCTM OPYKaHUX CHara Aa OArosBope
Ha koMnnekcHe 6e3beaHOCHe M3a30Be Ca KojMa ce YoBeYaHCTBO cycpehe y 21. Beky.
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